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Billion Dollars 
Estimated Cost 
Of Naval Parity 


Secretary of Navy and Ad- 
miral Pratt Discuss Ex- 
penditures for Construc- 
tion at Two Hearings 


« Secretary Stimson 


Completes Evidence 





Mr. Adams, Before Senate Com- | 


mittee, Asserts Confidence 
That London Treaty Repre- 


* 
sents Distinct Benefits 





To build the Navy up to parity with 
Great Britain’s under the London treaty 
will cost in the neighborhood of $1,000,- 
000,000, according to testimony before 
two Senate committees, May 14, by a 
member and an adviser of the American 
delegation to the conference, who did not 
agree in their views as to whether the 
construction operations should actually 
be carried through. 

“Tt will probably be to the advantage 
of the Navy not to build up to parity 
during the life of the naval treaty,” the 
Secretary of the Navy, Charles Francis 
Adams, a member of the delegation, in- 
formed the Senate Naval Affairs Com- 
mittee. Secretary Adams estimated the 
cost of attaining parity at slightly under 
$1,000,000,000. 

Limit of Building Favored 

Before the Senate Foreign Relations 
Committee, Admiral William V. Pratt, 
Commander in Chief of the Fleet, a tech- 
nical adviser of the delegation, declared 
himself emphatically In favor of build- 
ing up to the treaty, and estimated the 
total cost, including battleship replace- 
ments up to the year 1940, as $1,071,- 
000,000. 

The Secretary of State, Henry L. 
Stimson, chairman of the delegation, who 
appeared for the third day before the 
Foreign Relations Committee, declined 
,to answer definitely the question of 

*whether the Navy should be built up 
to treaty strength. Mr. Stimson did 
say that the delegation had attempted 
to produce a balanced navy, so far as 
it. could be produced by treaty, and that, 
so far as he was concerned, it “‘was not 
a paper treaty.” 

Secretary Adams to Be Called 

Senator Borah (Rep.), of Idaho, For- 
eign Relations Committee chairman, an- 
nounced after the hearing that Secretary 
Adams will appear May 15 before his 
Committee and will be followed by mem- 
bers of the Navy General Board. 

Admiral Pratt told the Committee that, 
from the point of view of combat 
strength, the Navy, if built up, to the 
treaty strength, would be “most satis- 
factory.” 

“You build it up and I wouldn’t swap 
it,” he said. 

Admiral Pratt also testified that he 
favored an equal division in the fleet of 
8-inch and 6-inch gun cruisers for fight- 
ing purposes. 

Distinct Gain to United States 

“I signed the treaty because I con- 
sidered that it represented the largest 
amount of progress that could be 
achieved,” Secretary Adams said, testify- 
ing before the Senate Committee on 
Naval Affairs. “As Secretary of the 
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Bill Limiting Sales 
Of Stock Discussed 


Solicitor Says Post Office Is Not 
Greatly Enlarged 





The measure (H. R. 12171) restrict- 
ting stock sales by persons not actually 
‘in possession of securities offered for 

sale through the mails or other means 
of interstate communication will not 
place much added responsibility on the 
Post Office Department, in the opinion 
of the Solicitor of the Department, 
Horace J. Donnelley, expressed orally 
‘ ay 14. The measure was introduced 
4 By 5 by Representative Sabath (Dem.), 
of Chicago, Ill. (Full text of the bill | 
was printed in the issue of May 6.) 
Provisions of the bill make it unlaw- | 
ful for any person, corporation, or other | 
agency to use the mails or other means 
of communication to offer for sale shares 
of stock unless the seller has the stock 
in his ownership or possession, and also 
prohibits the execution of any orders 
for the sale of such stock. 


Bill to Ti ransfer Enforcement 
Of Prohibition Passes Senate 








Creates New Bureau in Department of Justice; Now 
Returns to House Where Conference Will Be 
Asked if Amendments Are Not Accepted 

HE SENATE, May 14, passed without a record vote the bill (H. R. 


8574) to transfer to the attorney general certain functions in the 
administration of the national prohibition act and to create a Bureau of 
Prohibition in the Department of Justice. 

Various amendments offered from the floor by Senator Tydings (Dem.), 
of Maryland, were rejected, including an amendment to provide that the 
formula for industrial alcohol shall not be made poisonous. 

The bill was passed by the House Feb. 8. It now goes back to the 
House, where, if the Senate amendments are not accepted, a conference 
will be asked. 

Committee amendments to the bill. were adopted. These include a 
| technical amendment to provide creation of an enforcement division in 
the Bureau of Prohibition in the Department of the Treasury in order 
that it might be transferred to the Department of Justice. Another 
amendment by the Committee provides that a vessel or vehicle forfeited 
for violation of the customs laws or the prohibition act may be turned 
over to the Department of Justice or the Department of the Treasury 
for use in the enforcement of the prohibition act or the customs laws. 


The bill as passed provides for a Bu- 
|reau of Prohibition in the Department 
| of Justice with a director of prohibition, 











° es es 
Opposition Voiced , 
to be appointed by the Attorney Gen- 
- eral, at its head, and for the transfer 
To Bill on Patent < “all attorneys, officers, and employes 
. |of the enforcement division” of the 
° | Prohibition Bureau in the Department of 
Infringement Suits i: Treasury to the Prohibition Bureau 
jin the Department of Justice. 
Regulations Provided For 
|Mr. Dill Tells Committee Bill | It provides further that the Attorney 
‘ General and the Secretary of the Treas- 
Seeks Prevention of Com.-|ury shall prescribe all regulations under 
5 ‘ |the prohibition act relating to permits, 
binations to Suppress In- etc. “The Bureau of Prohibition in the 
d d I | Treasury Department shall hereafter be 
epen ent Interests known as the Bureau of Industrial Alco- 
| hol, and the Commissioner of Prohibition 
| Opposition to the bill (S. 4442) intro-| in the nese Department shall ae 
duced by Senator Dill (Dem.), of Wash- sfter have the title of Commissioner 0 
ington, relating to suits for infringe- Opening discussion on the bill, Sen- 
ment of patents where the patentee is| ator Tydings (Dem.), of Maryland, pro- 
violating the anti-trust laws, was eX-| posed an amendment to the Committee 


before the Senate Committee on Pat- | of personnel, files, etc., as the Secretary 
ents May 14. of the Treasury and the Attorney Gen- 
Those opposing the bill were: Karl eral shall agree. 
Fenning, representing various patent-| Senator Tydings’ proposed amendment, 
law associations and chairman of the | which was defeated on a viva voce vote, 
national committee on patent legislation | would have changed the language to pro- 
of the American Bar Association; Henry | vide for the transfer of such personnel, 
E. Stauffer, secretary of the patent sec-| etc., of the Treasury Department as are 
tion of the American Bar Association; | used in the investigation of the violation 


pressed by four witnesses at a hearing | amendment providing for -the transfer | 


J. Austin Stone, representing the Ameri- 
can Patent Law Association, and John 
C. Gall, associate counsel, of, the National 
A&ssociation of Manufacturers. ; 

Senator Dill, in explaining the bill, 
}said that it results from complaints 
that combinations through agreement or 
cross licensing are able to suppress the 
independent. It seeks to have any com- 
bination of companies come to the court 
in infringement suit “with clean hands,” 
and not violating the anti-trust laws, 
he pointed out. 


tions in New York, San Francisco, Bos- 
ton, Chicago, Cleveland and Pittsburgh, 
in opposition to the bill, were read to the 
Committee by Mr. Fenning. Mr. Stauf- 
fer called attention to the action of the 
American Bar Association in opposing 
a previous bill of this nature. 


Mr. Stone read into the record a let- 
ter from the American engineering coun- 
cil declaring the bill to be “exceedingly 
unwise and unnecessary.” The letter 
said further: “The fact that the patent 
is owned by one who may be violating 
some law regulating business is no rea- 
son why the defendant should be per- 
mitted to use the invention of the pat- 
ent without compensation.” It con- 
tended that the bill “would so greatly 
increase the uncertainty whether the pat- 
ent would be profitable, that manufactur- 
ers would be much more reluctant to pur- 
chase patents.” 


Mr. Gall maintained that existing stat- 





jutes provide all the remedy necessary. 


He said that the bill, if passed, would 


of anti-trust cases in the courts and 
would scramble anti-trust and patent 
suits. He asserted that it would provide 
“legalized blackmail” in that the de- 
fendant in a patent suit could set up the 
issue of violation of the anti-trust laws 


; and reach an agreement on that basis. 


Further hearing on the bill will be 
held May 21. The bill (S. 4442) was in- 
troduced as a substitute for a similar 
bill introduced by Senator Dill (S. 3381), 
which was voted to be recommended for 
indefinite postponement by the Com- 
mittee. 





The measure makes violations felonies 
punishable by a fine of not more than 
$10,000 for each offense committed by a 
corporation and of not more than $1,000 
or imprisonment for not more than two 
years for each offense committed by an 
individual. j 

Action against “fake stock exchanges” | 
is “not infrequently” taken by postal 
officials under existing legislation, Mr. 
Donnelley stated, although the work does 
not compare with the efforts required to 
check the activities of sellers of fraudu- 
lent securities. The Department oc- 
casionally finds that promoters of du- 
hious oil stock securities set up broker- 
age offices in connection with the sale | 
of their stocks, he said. | 

Most of the offenders with whom the 
Post Office Department comes in con- 
tact have “plenty of stock,” Mr. Don- 
nelley said, and although their securi- 
ties might be worthless, they would not 
be liable under provisions of H. R. 
12171. Should this bill be passed, the 
Pest Office Department likely would co- 
operate with the Department of Justice, 
he declared, but the responsibility placed 
om his branch of the postal service ap- 
+ ew would be confined to the con- 

act of investigations to determine 

ether violators of the measure were 
using the mails or some other means of 
communication. 
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Planting of Corn . 


Retarded by Rain 


vv 
Drought Relieved West of 
Missisippi River 
v 


ALTHOUGH rainfall was sub- 

stantial to heavy from the Mis- 
sissippi west to the Rockies during 
the past week, little or no relief 
from the drought was afforded in 
eastern States, according to the 
weekly weather and crop bulletin 
made public May 14 by the Weather 
Bureau. (The general summary of 
the report will be found in full text 
on page 11.) 

Too much rain, on the other hand, 
the Weather Bureau stated, has oc- 
curred in much of the heretofore 
dry section of the Southwest. 

Rain is still needed in the east- 
ern wheat belt and also the east- 
ern cotton belt. In the Great 
Plains States frequent rains and 
wet soil have retarded corn plant- 
ing. 


Telegrams from patent law associa- | 


bring about an increase in the number | 


Weather Forecasts to Be Sent 
Over World by Universal Code 


+ 
Information to Be Spread by 


of, and the administering of, the pro- 
hibition act. 

The language . of . the, Committee 
amendment, Senator Tydings argued, 
gave to the Secretary of the Treasury 
and the Attorney General legislative an- 
thority in the establishment of a bu- 
reau. “By the terms of the bill as it 
now reads,” Senator Tydings said, “two 
members of the Cabinet will set up a 
bureau—a duty which, if anybody per- 
forms, should be done by Congress.” 

Senator Hebert (Rep.), of Rhode Is- 
land, a member of the subcommittee ap- 


clared that, due to the number of persons 
employed by the Treasury Department 
who are on the “border line,” who give 
only a part of their time to the per- 
formance of such duties, it would be 
| practically impossible for Congress to 
legislate as to who should and who 
should not be transferred. 

With reference to objection expressed 
before the subcommittee that the pro- 
posed transfer would place the granting 
of permits for legitimate use of indus- 
trial alcohol under dual control, Senator 
Hebert declared that such was not the 
case, but that the measure only provides 
for the issuance of permits jointly by 
both Departments. 

Senator Copeland (Dem.), of New 
York, calling attention to the fact that 
there is legitimate use for alcohol, ques- 
tioned: “Why are we so beset by the 
|fear of offending prohibition fanatics 
that we are not able to distinguish be- 
tween the legitimate use of alcohol and 
its use for beveFage purposes?” 

Referring to those engaged in legiti- 
mate production of alcohol, Senator 
Copeland said: “Because we have lost all 
sense of proportion, their honest busi- 
ness is to be put under the Department 
of Justice and they are to be regarded 
as bootleggers seeking to evade the law.” 

Senator Tydings pointed out that his 
amendments had been introduced at the 
instance of a number of organizations, 
including the American Drug Manufac- 
turers’ Association, the American Chemi- 
| cal Society, the National Association of 








| [Continued on Page 3,Column 2. 


] 








Number System, Weather 
Bureau Announces 





| An international weather code for ex- 
pedient, simple, and workable dissemi- 
nation of meteorological information 
among the nations will go into effect 
throughout the world after the end of 
1930, it was announced orally, May 14, 
| by the chief, E. B, Calvert, forecast di- 
| Vision, Weather Bureau. 

|. This universal system will apply to 
|both marine and land weather report- 
ing, he explained. He pointed out that 
|the United States already has the inter- 
|national code in use for oceanic weather 
reporting, and will have it completely 
gr for all meteorological work by 
June 15. 

Meteorology, Mr. Calvert said, is es- 
sentially an international science. A 
| storm is in one country one day, and 
| the next day it is in another country, 
jhe explained. Weather conditions in 
one country, he pointed out, are also af- 
fected by the conditions in another coun- 
try, or over the ocean. 


| The United States, Mr. Calvert de- 
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pointed to consider the legislation, de-| 


WASHINGTON, THURSDAY, MAY 15, 1930 





Plan to Relieve | 
Courts Is Favored | 


House Committee Recommends | 
Measures Carrying Out | 
President’s Plans | 

| 

| 





The House Committee on Judiciary 
May 14 took favorable action on meas- 
ures designed to carry out the President’s 
|recommendation for relief of the con- 
| gested courts of the country, and request | 
|for a prison expansion program. 

The Committee ordered favorably re- | 
| ported a bill (H. R. 12095), creating a| 
middle Federal district in West Virginia, 
and a bill (H. R. 5624), dividing the State 
of Kentucky into three Federal districts. 

At the same meeting the full Com- 
mittee received the report of the sub-| 
committee of which Representative | 
Christopherson (Rep.), of Sioux Falls, S. | 
Dak., is chairman, recommending favor- | 
able action on measures authorizing the 
appointment of additional Federal judges 
as follows: Two in the southern district | 
{of New York, one each in the eastern 
district of New York, the southern dis- 
trict of California, the southern district | 
of Texas, the eastern and western dis-| 
tricts of Louisiana, the western district | 
of Oklahoma, the eastern district of Mis. | 
souri, the eastern district of Michigan, | 
|and two in the Court of Appeals of the 
District of Columbia. 


Fate of Tariff Bill 


| Said to Depend on 
Decision of Senate 

















| Conferees to Ask Vote on 
| May 16 Which Would 
Give Them Power to Com. 
promise Disputed Clauses | 





The Senate will be given an opportu- 
nity May 16 by the conference committee 
to decide whether the Hawley-Smoot 
| tariff bill (H. R. 2667) will ever become 
law according to oral statements May | 
|14 by Senator Watson (Rep.), of Indi- 
| ana, majority leader. | 
On that. date the conferees will take | 
|back to the Senate the disagreement 
which involves the flexible tariff provi- 
| sions and the.export debenture plan, ask | 
the Senate to ingist upon its. amendments 
jand réqtiest i 
|Mr« Watson after a meeting of the con- 
| ference committee, 

If the Senate adopts this motion, the 
| conferees will then be in position to com- 
| promise the differences between the two | 
Houses. Until the Senate acts upon such 
a motion, under a pledge heretofore en- 
| tered into, the conferees can do nothing 
|with the flexible and debenture provi- 
| sions, he said. 

Senator Watson was asked what would 





Unit Banks Given 
Credit for Aiding 
National Growth 


Michigan Institutions in 
Small Towns Profitable 
And Sound, Commission- 
er of Banking Says 








Maintains Open Mind 


Upon Branch Banking 





Mr. Reichert Praises Groups 
Organized in Detroit for Co- 
operation With Supervisory 
Authorities 





Through the unit banking system, 
initiative has been permitted to develop 
local communities in which the banker 
and others had a common interest, ac- 
cording to Rudolph E. Reichert, Michi- 
gan commissioner of banking, who 
testified May 14 before the House Bank- 
ing and Currency Committee at hearings 
on branch, chain and group banking. 

Whatever else may be said against the 
system, he added, the admission must 
be made that it developed the United 
States. He expressed doubt that this 
Nation’s development could have been 
accomplished under any other system. 

Whether the unit system of banking 
should now be abandoned and some other 


| system adopted is a question for careful 


consideration, Mr. Reichert declared. 
There are some difficulties in supervis- 
ing group banking organizations not 
present in out-and-out branch banking, 
he stated. 


Groups Initiate Safeguard 

The groups that have been organized 
in Michigan, however, he pointed out, 
have voluntarily thrown around their or- 
ganizations, through their articles of as- 
sociation and by-laws, all possible protec- 
tive provisions from the standpoint of the 
depositor that might have been suggested 
by the office of the comptroller of the 
currency or the State commissioner of 





Entered as Second Class Matter at 
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Illiteracy Decline 
| Forecast in Census 





New Data Expected to Reveal 
Continued Drop, Says 
Assistant Director 


| Illiteracy in the United States is due 
| to show a continued decline when the 
|; 1930 census figures are announced, the 
| Assistant Director of the Bureau of the 
Census, Dr. Joseph A. Hill, stated orally, 
May 14. The fight against it during the 
last decade probably has been the most 
determined yet carried on, he said, and 
| should show gratifying results. 

The Bureau defines illiteracy as in- 
ability to write in any language, regard- 
less of ability to read, it was said, and 
various organizations throughout the 
country have waged a campaign against 
the inability to read and write. It was 
in the States that showed the highest 
percentage of illiteracy in 1920, that the 
crusade was centered, he stated. 

Night schools for illiterates have been 
established in all parts of the Nation, he 
pointed out, and several hundred thou- 
sand adults who did not have educational 
opportunities have attended the classes. 
In Louisiana, South Carolina, Texas, New 
Mexico, and other States high in the per- 
centage column in 1920, the education of 
the illiterate population has been car- 
ried on persistently. 

While the Negro population of the 
country probably has largest portion of 
the illiterate citizens, being about 22 per 
cent illiterate in 1920, Dr. Hill said, the 
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Group to Reorganize 
Industry Sponsored 
By Bank of England 


Organization Capitalized at 





Business Methods 





The Bank of England has taken the 


£6,000,000 Launched to 
Help Modernize British 


banking, and have provided further that/Jead in a new movement to reorganize 
these safeguards are subject to change| British industry, according to informa- 
only with the consent of the supervising|tion from the trade commissioner at 


further conference, ysaid |, 





be the result if the Senate should fail 
to adopt the motion to insist upon its 
amendments and ask a further con- 
ference. , 

“The tariff bill will be dead,” he said. 
“It is up to a majority of the Senate to 
determine the fate of the measure. If | 
the Senate adopts the motion further to 
insist upon its amendments, that is a 
technical position which will enable us 
to consider a compromise. If, on the 
other hand, there is adopted a motion 
to instruct the conferees not to recede | 
from the position of the Senate, an un- 
| breakable deadlock with the House is 
| imminent.” 

Minority conferees met following the 
conference but reached no decision as 
to the course which will be followed. 





‘Copper Production 
Sets Record in 1929 


Stocks of Metal Also Rose in 
Face of Heavy Consumption 


Production and consumption of copper 
in 1929 were the highest on record, ac- 
cording to a statement issued May 14 
by the Bureau of Mines, Department of 
Commerce. 

Production was at a higher rate than 
consumption and stocks increased to the 
highest level since 1921, it was stated. 
|This gain was partly due to a record 
|import of unmanufactured copper and a 
drop in exports. The full text of the 
statement follows: 

Production and consumption of copper, 
which assumed record-breaking propor- 
tions in the Fall of 1928, continued at 
a high rate through 1929, and for the 
year were the highest on record. Heavy 
demand preceded the large increase in 
production and was met, in part, by 
stocks of refined copper, which at the end 
of 1928 had dwindled to the lowest on 
record since 1917, 
| In 1929, production was at a sufficiently 
|higher rate than consumption to cause 
stocks of refined copper to increase to 
more than two and one-half times those 
at the end of 1928 and to the highest 
on record since the end of 1921. 

The increase in imports of unmanufac- 
tured copper to a record figure and a 
drop in exports of 7 per cent from the 
average of the five-year period 1924-1928, 
jadded to the large increase in stocks. 
| At the end of the first quarter of 1929, 
| stocks of refined copper having increased, 
| consumers resumed a hand-to-mouth buy- 
ing policy which had been abandoned in 
the Fall of 1928. 

Copper prices rose from a monthly 
average of 13.9 cents a pound in Janu- 
jary, 1928, to 15.9 cents in December, and 
continued the rapid advance to a high of 
| 23.775 cents a pound, at refinery, Mar. 
| 28, 1929, where it held until Apr. 5. From 
| Apr. 5 to Apr. 15 the price dropped to 
17.775 cents a pound, where it remained 
beyond the end of the year. 

The final figures on total United States 
copper production by primary refineries, 
|from primary and secondary sources, 
here reported, show that the Bureau’s 
{preliminary estimate, issued Jan. 13 
1930, was high by 0.2 per cent. Wider 
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authority. They have also made available London, Roger B. Townsend, made pub- 


to the examining authorities, he 
records of all-their affiliated corpor $s. 
“If group banking,” he continued, “could 
be confined to groups such as these, no 
anxiety should be felt either by the pub- 
lic or the supervising authorities.” 

Mr. Reichert stated that, regardless of 
the type of banking organization which 
might be evolved, there appeared some 
necessity for the units to be of sufficient 
size to take care of the increased require- 
ments of larger and larger business 
units. 

Charters Not Granted Freely 

In a prepared statement, Mr. Reichert | 
reviewed the history of banking in Mich- | 
igan, and contrasted the record of bank | 
failures there with that for the country 
as a whole, which was introduced into 
the record by the Comptroller of the} 
Currency, J. W. Pole, at earlier sessions | 
of the hearings. In the last three years, 


| he stated, there has been but one State | 


bank failure in Michigan. One reason} 
ascribed for the good record in his State, 
was given as a policy of not granting | 
bank charters freely. A real need for 
the institution of a bank must be shown 
before a charter will be issued in Mich- 
igan, he asserted. 

Liberalization of loaning restrictions | 
within the Federal reserve system was | 
urged by the witness, because of chang- 
ing methods of finance and a relative 
scarcity of rediscountable paper. The | 
Federal reserve act was characterized by 
him as the greatest piece of progressive | 
financial legislation that Congress had 
ever passed. One way in which the Fed- 
eral reserve act should be changed, he 
continued, is along the line recommended 
by Roy A. Young, Governor of the Fed- 
eral Reserve Board, through a distribu- 
tion of a greater share of the earnings 
of Federal reserve banks to member | 
banks. He opposed the payment of in- 
terest on reserve deposits. | 

Mr. Reichert stated that in any change 
which might be made the safety of de- 
positors should be the first consideration. 
Provision must be made also, he asserted, 
to avoid ruinous competition with exist- 
ing unit banks. | 

Mr. Reichert pointed out that in Michi- | 
gan branch banking is allowed within 
municipalities. This he declared to have | 
worked out satisfactorily. One of the 
Michigan group systems, he added, has | 
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the lic May 14 by the Department of 


2.) 


om- 
ce. . ¥ 

The bank is sponsoring a develop- 
ment company considered of such im- 
portance that its organization was 
given a special announcement in Parlia- 
ment. The department’s statement fol- 
lows in full text: 


Abandoning its traditional policy of 
reserved isolation, the Bank of Eng- 
land is now actively assuming the role 
of public leader in the move to revive 


| British industry, by sponsoring a new 


financial organization whose purpose it 
will be to promote industrial rational- 
ization. This is considered an_ impor- 
tant development in the British situation 
and has been given official publicity by 
Parliament as well as by the Bank. 
Capitalized at £6,000,000 

The new organization is to be known 
as the Bankers Industrial Development 
Company and will be capitalized at £6,- 
000,000 (approximately $30,000,000). 
This capital is divided into 60 shares of 
£100,000 each, of which 45 shares have 
been subscribed by the leading British 
banks and financial institutions, and 15 
shares by the Securities Management 
Trust. 

The former are called “A” shares and 
carry one vote each, while the latter are 
designated “B” shares and have three 
votes each. Hence the bank, which con- 
trols the Securities Management Trust, 
will indirectly control 50 per cent of the 
voting strength of the new company. 

Only 25 per cent of the capital will ac- 
tually be calHed up except in the event 
of liquidation, in which case the 15 “B” 
shares would be fully used before any 
further call could be made on the 45 
“A” shares. 

The names of the “A” share subscrib- 
ers have not yet been published. A defi- 
nite time limit of five years has been set 
for the life of the company, but this may 
be extended if necessary. 

To Promote Rationalization 

As the name of the company implies, 
it has been formed by the bankers for 
the purpose of assisting the deveiopment 
of industries; or, to put it in the popu- 
lar parlance of today, to promote ra- 
tionalism. 

It aims to accomplish this object by 
helping entire industries, or industrial 
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To Attract Visitors to Parks 





Early Arrivals at National Reservations Indicate Record- 
Breaking Season, Acting Director of Federal 
Park Service Declares 





"THE announcement that President Hoover is contemplating.a tour of the 

national parks this Summer will undoubtedly stimulate interest in the parks 
and perhaps persons who might plan to go to Europe or other foreign shores 
for a vacation will reconsider. and go to the parks instead, the Acting Director 


of the National Park Service, A. E. De 
partment of the Interior. ’ 


The President’s interest in the parks w 


maray, stated orally May 14 at the De- 


ill be reflected in an interest on the 


part of the public in general, Mr. Demaray said. : 
Interest in the parks is gaining steadily, even without an impetus from the 


President, he pointed out. This is sho 


wn by the number of inquiries coming 


in to the service concerning highway and rail routes and accommodations, he 


said. 


Since modern snow-removing equipment and a moderate Winter have com- 
bined to permit an early entrance to those parks usually having a short season 


on account of their climate, indications 


point to record-breaking tourist traffic 


to the parks, he stated. Most of the early arrivals come by automobile, and 
usually it is not until the,middle of June that visitors begin to arrive by train, 


it was explained. | 
Preseason reports, he said, indicate 
of last year. At some of the parks the 


ear has shown a large gain over the previous year. 


that travel to the parks will exceed that 
number of visitors since Oct. 1 of last 
The visitors to the parks 


uring the period came largely in automobiles, Mr. Demaray said. 
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Inquiry Foreseen 


Into Patent Laws 
As Result of Suit 


Senators Dill and Wheeler 
Believe Changes May Re- 
sult From Action Against 
Radio Corporation 








Petition Charges 
‘Patent Pool’ Exists 





Mr. Couzens Says Differences 
Of Opinion Have Existed 
And That Litigation May 
Clarify Situation 


Revision of the patent laws may vlti- 
mately result from the anti-trust suit 
brought by the Department of Justice 
against the Radio Corporation of Amer- 
ica and its associated and affiliated com- 
panies relating to their poc! of radio 
patents, 1t was stated orally May 14 by 
both Senaters Dill (Dem.), of Wash- 
ingtov, and Wheele: (Dem.), of Mor- 
tana. (The petition filed by the Depart- 
ment of Justice in its anti-trust suit 
against the Radio Corporation of Amer- 
ica and nine other corporations appears 
on page 5 in fuli text.) 

These Senators, members of the Sen- 
ate Committee on Interstate Commerce 
which, they said, was instrumental in 
bringing about the test case, agreed that 
if the patent pool is held valid, Congress 
will consider the question of revising the 
patent laws. 

Suit of Great Interest 

Senator Couzens (Rep.), of Michigan, 
chairman of the Committee, in a formal 
statement, said the suit is of “great pub- 
lic interest and concern.” He stated there 
has been much difference of opinion as 
to whether the RCA, General Electric, 
Westinghouse, American Telephone & 
Telegraph and the other companies par- 
ties to the patent pool, were operating 
“in violation of the law.” 

The suit “strikes at the very funda- 
mentals of the Radio Corporation organ- 
ization, and is most comprehensive,” Sen- 
ator Dill said. “If the patent pool finally 
is adjudged invalid, then it will auto- 
matically be dissolved, and there will be 
nothing more to do about it, But if it 
is hel€ valid, then Co must decide 
what to do about the patent laws.” 

The case probably will find its way to 
the Supreme Court from the district 
court in Wilmington, Del., where it was 
filed on May 13, Senator Dill said. The 
appeal, however, he explained, would 
have to be to a circuit court of appeals, 
and thence to the Supreme Court. 

Clarifying Effect Predicted 

“The case will help: clarify the whole 
radio patent situation and the attitude 
of the RCA that it has a clean bill of 
health as to its patent pool,” said Sen- 
ator Dill. “I have been trying to get 
this case into the courts for the past five 
years.” 

Regardless of the outcome of the ra- 
dio case, Senator Wheeler declared there 
should be a “thorough investigation of 
the whole patent system.” 

“I believe,” he said, “that there should 
be a thorough investigation of our 
whole patent system with a view of 
enacting legislation which would do 
away with many of the evils that exist 
at the present time. It seems to me 
that it is absolutely necessary that 
changes be made in the present patent 
laws to meet the new and existing con- 
ditions of our times. 

“When the patent laws were first writ- 
ten they were written to protect the 
genius of individuals in inventing some- 
thing new, and the idea of great monop- 
olies getting control of all the patents 
of an industry was beyond the concep- 
tion of the lawmakers at that time. 

“The patent laws were created to pro- 
tect the little fellows, but today they are 
being used by the monopolies and trusts 
to crush the little fellows. 

“Regardless of what the courts say 
as to the pooling of patents in the pend- 
ing litigation, it seems to me that laws 
should be passed prohibiting such ar- 
rangements.” 

Chairman Couzens made public the 
following statement in connection with 
the suit: 

“The suit instituted by the Depart- 
ment of Justice in the district court 
at Wilmington, Del., yesterday to test 
the legality of arrangements existing be- 
tween the Radio Corporation of America, 
General Electric Co., Westinghouse Elee- 
tric & Manufacturing Company, and the 
American Telephone & Telegraph Com- 
pany, is of great public interest and 
concern. 

“For several years past much difference 
of opinion has existed as to whether 
these corporations were being conducted 
in violation of law. It is a healthy con- 
dition when the Government institutes 
a suit to have this matter finally deter. 
mined. 

“The country is entitled to know and 
the Congress is entitled to know, particu- 
larly because of its legislative responsi« 
bilities. I hope that the suit will be 
expedited so that the country may know 











[Continued on Page 5, Golumn %] | 


Consolidation of National 
| And Savings Banks Upheld 


State of New Hampshire: ° 
Concord, May 14. _ 

The first merger of a savings bank 
and a national bank in New Hampshire 
| was approved Mav 14 by a decision of 
the supreme court. 

The State bank commissioner, Arthur 
E. Dole, asked for a ruling because the 
merger establishes a precedent. The in- 
stitutions involved are the Second Na« 
{tional Bank and the Old Guaranty Sav- 
lings Bank, both of Nashua. 
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Admiral Pratt Favors 
Building Up to Limit 
Mr. Adams, Mr. Stimson and 


Fleet Commander Testify 
At Hearings 








[Continued from Page 1.] 
Navy I believe it represents real ad- 
vantages to the Navy.” 

The treaty will make it possible for the 
Navy to secure appropriations from 
Congress without having to bring up the 
competition of other countries, Secre- 
tary Adams explained. 


“It i well to build a Navy on sus- | 
on.” he opened the questioning of Secretary 


he added. “In my own mind } 
doubt that the treaty gives us 
ith Great Britain in every cate- 
When he said that the cost of 
attaining parity would be slightly under 
$1,000,000,000, Senator Walsh (Dem.), of 
Massachusetts, asked: 

“Isn't that going to be a disappoint- 
ment to the American people to learn 
that this naval limitation treaty 1s going 
to cost them so much money? 

“That was because we built almost no 
warships after the Washington confer- 
ence,” Senator Hale interposed. / 

“But it seems incredible that conditions 
in. the world today are such that we 
must still continue to spend vast sums 
of money in this way,” Senator Walsh 
said. “I do think that a naval treaty 
should bring about some reduction rather 
than an increase.” 

Secretary Adams stated, under cross- 


picion,” 
have no 
parity w 
gory.” 


examination, that he had not appointed | 


the naval experts who'had accompanied 
the American delegation to London, but 
that they had been appointed by Presi- 
dent Hoover. 


Relative Merits 
Of Six and Eight-inch Guns 


Secretary Adams was questioned ex- 
haustively upon the relative merits of 
the 8 and 6-inch gun, 


rior, the United States had to make some 
concessions and that the treaty was con- 
sidered a fair all-around agreement. 

With poor visibility, or at night, said 
Secretary Adams, the smaller gun is 
more efficient, since it can be fired twice 
as rapidly. Inside a range of 10,000 
yards, he said, a 6-inch gun is always 
better; on longer ranges the situation is 
reversed. 

Senator Hale pointed out that the 
range of the 6-inch gun is 24,000 yards 


while the range of the 8-inch gun is} 


35,000 yards. He cited experience in 
various naval battles to show that the 
8-inch gun is always more efficient. 





Questioned regarding article 21, of the | 


so-called “escalator” clause, Secretary 
Adams said he felt confident that it 
would not be invoked by Great Britain 
in order to increase her fleet to offset 
French building. 

Senator Hale criticized article 21 on 
the ground that it made the American 
Navy dependent upon Britain’s two- 
power standard; in other words, the 
policy of the British admiralty te main- 
tain a fleet as large as that of any two 
European powers. 


administrations to build no 
cruisers, 
“This policy,” Senator Hale said, 


“which was adopted by Congress and 
carried out ever since 1921, has now been 
abandoned. We want to know why and 
whether this is the result of naval ad- 
vice.” 


“At London,” Secretary Adams re- 
plied, “every nation wanted small 
cruisers. England wanted cruisers even 


smaller than 6-inch guns. That was the 
situation we faced. 


“We obtained parity, but the terms 


a 
know is: Did the*General Boa 


|the Secretary. 


| negotiations,” he said. 


| balanced navy. 
|been haphazard, depending upon the 


cruisers, he said. 


848) 
ost to Build Up Navy to British Parity 
Is Estimated at One Billion Dollars 


anything for you at London? 
“I don’t remember anything,” Secre- 
tary Adams replied. 


“Would you say that the treaty was) 


based upon civilian rather than naval 
advice?” Senator Hale asked. “I cer- 
tainly would not.” 

“Did you suggest the experts to be 
taken to London?” Senator Hale asked. 


_ Secretary Adams hesitated in answer-| until the time set in article 18, and if 
ing this, but finally, when Senator Walsh | we should not lay down the last three 
| suggested that President Hoover had ap- | 


pointed the experts, Secretary Adams as- 
sented. 


Mr. Stimson Asserts 
Delegation Opinion Unit 
Senator Johnson (Rep.), of California, 


Stimson by inquiring into the nature of 
the documentary records. of the naval 
conference. Mr. Stimson testified that 
the records consisted chiefly of eight 
memoirs of the American delegation, 


minutes covering meetings of the ple-| 


nary committee of the conference, rec- 
ords of the meetings of the heads of the 
delegations kept by the general secre- 
tary of the conference and his personal 
records in the form of a diary which 
cover chiefly the meetings attended by 


There was no record of the individual 


opinions of the American delegates, he | 


said, explaining that “there was never 
any difference of opinion.” 


“Suggestions emerged. from the va- | 
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rd prepare| Distinct Gain Claimed 


For London Treaty 





Relative Merits of Six and Eight 
Inch Guns Are Discussed by 
Head of Department 


| 


| 





we would be entitled to 1% tons more 
of the smaller cruisers for every 1 ton 
of the larger.” 


When Mr. Johnson repeated his state- 
ment that the United States was 
“charged” with 180,000 tons of 8-inch 
cruisers while she would complete 
only 160,000 tons during the life of the 
treaty, Secretary Stimson said: “I don't 
know what you mean, sir, by being 
ge oe I don’t interpret it that way 
at all.” 


Parity Called Difficult 
With Only Two Cruisers 


“But it is an utter impossibility to 
complete 180,000 tons of 8-inch cruisers 
during the treaty,” suggested Mr. John- 
son. 


“That is correct,” replied Secretary 
Stimson. 

“And the number of smaller cruisers 
is dependent upon the larger because 
with the 180,000 tons of larger cruisers 
it enables you to reach parity with Great 
Britain,” commented Mr. Johnson. 





rious meetings at the beginning of the 
conference which served as a basis of | 
“These sugges- 
tions are in existence. I know of no} 
matter which is not proper for the For- | 


eign Relations Committee in executive | 


session.” His own diary, Mr. Stimson 


| Said, “is certainly not for publication.” 


Mr. Johnson asked about his attitude 


|toward building up to the full treaty 
| quota. 


“That question belongs properly to | 


|the budget-making department of this | 


cad eae ane | Government,” replied Secretary Stimson. | 


while the 8-inch gun was somewhat supe- | 


“I felt that we were drafting a treaty | 
which for almost the first time in his- 
tory, if not the first, provided for a 
Heretofore building has 


public interest.” 


As a result of disproportionate build- 
ing, the United States entered the con- 
ference with an inadequate fleet of 


balanced navy,” said Secretary Stimson.| not apply to Great Britain and Japan,| most cer 


“So far as I am concerned it was not} 
a paper navy.” | 


Delegation Wanted 
‘Modernizing’ and Got It 


Senator Johnson asked concerning ru- 
mors that the British “Nelson” and “Rod- 
ney” were much superior to our battle- 
ships and “could wipe out the entire 
American fleet.” Secretary Stimson said 


|that he had heard similar statements 


from nonauthoritative sources and ad- 


| mitted that had these ships been of the 
|character so described there would have 
|been no such thing as parity in battle- 
| ships. 


| Stimson said: 

Senator Hale queried Secretary Adams | of making the American fleet at least the) 
extensively regarding the relative merits |equal of the British under this treaty. | 
of the 6-inch and 8-inch gun cruisers,|One was to modernize our vessels, the} 
first pointing out that it had been the other was to build an additional modern | 
policy of both the Harding and Coolidge | vessel like the ‘Nelson’ and ‘Rodney,’ | 
small | against an old vessel in the fleet.” 


Continuing to discuss battleships, Mr. 
“There were two ways 


In the first suggestions put forward 


by the American delegation, both of these 
|methods were put in with the second as 


jan alternate, he said, explaining that as} 
ja result the delegation got what it! 


| Cotton, and shown to certain members of | P 
|\the Committee. Senator Swanson (Dem.),| Permits us to replace two old cruisers 


were not as satisfactory as some of us, 


would have desired. We had to make 
some sacrifice. 

“However, it is wrong to say that the 
6-inch gun is not valuable. There is a 
great body of naval opinion which sup- 
ports it.” 

“Did you try to get the 21 cruisers 
carrying 8-inch guns, which the General 
Board decided in advance was necessary 
to secure parity?” Senator Hale asked. 

“We certainly did,” Secretary Adams 
replied. “We went as far as we could 


wanted, namely, modernizing. 

Senator Reed (Rep.), of Pennsylvania, 
a member of the delegation, interjected 
that the plan had been telegraphed to 
the Undersecretary of State; Joseph P. 


of Virginia, ranking minority member, 

said that he had sen this plan. 
Further explaining this option Secre- 

tary Stimson said that it was to lay 


|down one 35,000-ton battleship in 1933 


and on its completion in 1936 to scrap 
the “Wyoming.” Both modernizing and 


'the construction of this ship were asked 


jin the first suggestions framed by the} 


|form of the permissive ‘may. 


delegation, he said, the latter “in the 
>” 


|Some Thought Demand 
\Was Far Above Parity 


with that demand without breaking up | 


the conference.” 
“Who objected?” “Both Great Britain 
and Japan.” 


“We offered it because we wanted a 
trading point,” said Mr. Stimson. “It is 


| quite a valuable thing, even in interna- 


“Why should they object?” “They had | 


no right to object; but we were trying 
to get an agreement.” 


Great Britain Dissatisfied 
With Gun Agreement 


tional conferences.” 

“Was there a complete agreement con- 
cerning this proposal among the delega- 
tion?” asked Senator Johnson. 

“There was an agreement that the pro- 


| posal should be made, though there was 
|a feeling on the part of some that it 


Senator Hale asked Secretary Adams} 


to endeavor to get for the Committee a 


copy of the paper which was drawn up| 


between the British premier, 
MacDonald, and Secretary Stimson, last 


tions. He maintained that the British 
demand for a larger number of small 
cruisers had been based upon their own 
peculiar position with a large merchant 
marine, a far-flung empire and 
naval bases, and that the American fleet 
demanded large cruisers. 

Secretary Adams took exception to 


Ramsay | suestion,” said Mr. Stimson. 


pe * e ” 
Summer, during the preliminary negotia- | wanted to modernize the vessels. 


many | 


this, declaring that the British were not, 


entirely satisfied with the agreement, and 
would have liked to alter it. He said that 
the American delegation at London had 
secured an important concession in get- 
ting the right to build 6-inch-gun cruis- 
ers of any size up to 10,000 tons. 

“But you don’t think these will ever 
be built?” Senator Hale asked. ‘That 
is a difficult question to answer—a ques- 
tion which very much has to be studied.” 


“Then we, got combat parity, but not | 


actual parity,” Senator Hale suggested. 

“If our ships were used entirely for 
long distances, Secretary Adams replied, 
“8-inch-gun cruisers would be more prac- 
tical. But, without criticizing my dear 
friends on the General Board, I doubt 
if they can say what trade routes are 
going to be important in the next war 
or what future wars are going. to’ be 
like at all. It is impossible to foretell 
this.” 

Senator Hale inquired in detail into 
what part the General Board had played 
in advising the American delegation in 
London, and elicited the information that 
they had heen consulted before the dele- 

tion left for London, but had not been 

ept informed after that. 

“This conference,” Senator Hale said, 


eral Board; and the general feeling in 
the country is that at London we didn’t 


was asking for considerable more than 
parity,” replied Mr. Stimson. 

“Did you have that feeling?” asked the 
California Senator. 

“I don’t think that is quite a proper 
“We all 


Senator Johnson asked whether arti- 
cle 16 of the treaty was not in error 
when it fixed at 180,000 tons the total 


jof 8-inch cruisers the United States 


would build under the treaty. 

“Isn’t it a fact that during the life of 
the treaty we cannot have more than 
160,000 tons of 8-inch cruisers?” he 
asked. 

Secretary Stimson said that the table 
referred to showed simply the figure that 
was not to be exceeded and that under 
article 18 the United States would have 
compl*ted on Dec. 31, 1936, 16 of the 
8-inch cruisers. The three additional 8- 
inch cruisers would not be completed 
during the duration of the treaty. 


Secretary and Senator 
Disagree Upon Table 


“Upon that 180,000 tons in large de- 
pends, does it not, our tonnage in smaller 
cruisers of 143,500 tons,” asked Senator 
Johnson, “and were not these figures ar- 
rived at in order to establish substantial 
parity with Great Britain’s 146,800 tons 
of larger cruisers and 192,200 tons of 
smaller cruisers? We are charged with 
180,000 tons of completed 8-inch cruisers 
on Dec, 31, 1936, and upon that amount 
of completed tonnage rests that accorded 
us in smaller ships.” 

“That is not my understanding of the 
table,” replied Secretary Stimson. “Ar- 
ticle 16 sets the maximum for building 
up to and the only relation between 
8-inch cruisers and 6-inch cruisers is the 


| number of 6-inch cruisers we are entitled 
'to have in case we don’t build numbers 
“as I understand it, disregarded the Gen- | 


16, 17 and 18 of the larger cruisers. To 





come out well at all. What I want to| 





than 143,500 tons of 6-inch cruisers. 
“We agree not to build the last three 





: jthan it will have durin 
“The delegation wanted to produce a/ of the treaty, 


It_ was agreed, said Mr. Stimson, that 
| 143,500 tons was the proper amount of 
| 6-inch cruisers in case there should be 
18 larger cruisers. Elaborating, Sec- 
| retary Stimson said that it was neces- 
sary to consider the ultimate result after 
the life of the treaty because of the 
difficulty of adjusting two navies, “one 
with another.” 

“In our case,” he declared, “it was 
made necessary because we started with 
zero. You cannot blame the American 
delegation for not furnishing parity hot 
off the griddle when we started with oniy 
two cruisers. 


“We were advised that the restriction 
placed by article 18 on the last three 
cruisers is no greater a restriction than 
the difficulties of construction would have 
made necessary anyhow.” 


Senator Reed interjected that the rea- 
son the table in article 16 gives the 
United States three more large cruisers 
g the duration 
while this difference does 





is that “they have it already.” 

“Great Britain and Japan have this ton- 
nage already,” said Mr. Stimson. “This 
simply means the rate of speed at which 
| we shall drive past.” 


| 


Japan and Great Britain 
Plead Labor Crisis 


“Why ‘doesn’t the table state the fact 
that we will have only 160,000 tons in- 
| stead of 180,000 tons?” inquired Senator 
| Robinson (Rep.), of Indiana. 

“The table does state the fact,” in- 
sisted Mr. Stimson, “when it says there | 
|shall not be over 180,000 tons. There 
|is no contradiction.” 

Senator Reed said that if Article 16 
gave the limit as 160,000 tons, then 
article 19 would prevent. the laying 
down of the last two ships. 


Secretary Stimson said that general | 
discussion of the subject seemed to point 
|to an agreement that 20 years is the 
}normal life of a cruiser. Mr. Johnson 
|then asked why 16 years had been set 
|in the treaty. 

“There were two reasons,” said Mr. 
Stimson. “First we were asking Japan } 
and Great Britain to stand still while 
| we built up. Because of acute labor con- | 
ditions in their dockyards, they asked 
to be permitted to replace some of the 
| cruisers a little earlier. 


“Secondly, it was beneficial to us. It 


| } 








| of the Omaha class with a greater spread 

and would spread the replacement on 
| destroyers. It would be quite important 
| not to build 130,000 tons of destroyers 
all at once.” 


“Would it be possible under any 
strained construction of article 19 for | 
Great Britain to replace her cruisers 
with eight-inch ships?” asked Senator 
Johnson. Secretary Stimson replied | 
| that it would not. | 


Reverting to the Washington treaty | 
of 1922, Senator Johnson asked Secre- 
tary Stimson if he was not familiar with 
| the fact that the 5-5-3 ratio was adduced 
by abandonment of naval bases in the 
| Pacific. Mr. Stimson said the facts were 
| imperfectly stated, and that the bases 
had not been abandoned, but simply not 
| nereased by the 1922 treaty. | 


5-5-3 Ratio Abandoned 


By Japan Last Year 


Abandonment of the 5-5-3 ratio by 
Japan had reached the State Depart- 
ment last October or August, said Sec- 
retary Stimson, via formal diplomatic 
notes. Regarding such negotiations he 
said, “It is a little improper for a man 
who has charge of the foreign relations 
of the United States to speculate on 
jthem in public.” Pacific naval bases, 
jhe said, were not pertinent solely to 
| Japan, but that every other nation, 
|France and Italy included, had taken 
| the same position relative to auxiliary 
| fleets. 
| Building after the Washington treaty, 
he said, had been unbridled. 

“In London, instead of superiority, in 


| 











duction before limitation is a disorderly 
process. ; ; P 
“From the technical point*of view of 
the naval advisor, his immediate prob- 
lem is, a& affecting limitation, to secure 
(a) parity on the one hand and (b) sta- 
tus quo, or & proper ratio of naval 
strength on the other, and finally, in 
whatever agreements are arrived at, he 
must endeavor to see that no terms are 
arrived at which seriously prejudice the 
naval position of the United States. 


Must Avoid Injury 
To Naval Position 


_ “Now in effecting actual parity, and 
im securing desirable relative ratios in 
combatant ships, the problem ¢an be 
looked at from two viewpoints; (c) Na- 
val sea strength in the broad, (d) fleet 
combat strength. The introduction of the 
element limitation of naval armament 
affects the technical viewpoint in the 
matter of emphasis to be laid upon one 
or the other of the two factors (c) 
and (d). : 

“Without limitation, the technician can 
plan for combatant types in sufficient 
strength, to acquire not only equal fleet 
combat strength, but a sufficient excess 
of combat types to overcome many if 
not all natural advantages residing in 
another power due to the possession of 
. larger merchant marine, naval bases, 
etc. 

““With limitation entering into the 
problen, in the endeavor to secure parity, 
this broad view comprehended under (c) 
naval sea strength in the broad, is not 
permissible, a more restricted view must 
be taken, and we must view our problem 
from the angle of (d) fleet combat 
strength, which is a definite measurable 
quantity, else we introduce into the pic- 
ture intangible quantities, the insertion 
of which will cause one side to the argu- 
ment to put forward claims for parity, 
which the others will easily class as su- 
periority, and which in truth from this 
angle never can be measured accurately. 


Trade Route Question 
Adds to Problem 


_ “Again, can we hope to secure parity 
in naval combatant types which are the 
subjects of limitation if, during peace. 
we inject the question of trade routes, 
either of the enemy to be broken down, 
or our own to be protected. 

“This problem is further complicated 
by the fact that peace-trade routes are 
not the war-trade re utes, neither are the 
purposes of trade t e same in peace as 
in war, nor the prop -tions borne by neu- 
trals, combatants, ¢ .eat sea powers and 
lesser sea powers ihe same. 

“The arguments which can be ad- 


; vanced by one set of claimants justly, 


in opposition to the views of another, are 
so many that the problem becomes too 
complicated for solution and amicable 
agreement. An agreement along these 
lines may be forced, but it is extremely 
doubtful if it can be called just, and it 
tainly will mot be, in all prob- 
ability, an amicable agreement. 

_ “On the other hand, in war, sea power 
is maintained as it always has been in 
the past, by the combat strength of the 
fleet in being. As is its strength, com- | 
position, organization, training, location | 
and operation, so goes the war, and with | 
it a hundred incidentals. such as where | 
your trade routes lie and what they may | 
be, what real pressure, over and above 
unexpected raids, you miay put on the 
enemy trade, and even what proportion 
of his or yours may pass into the hands 
of neutrals, 

_ “The measure of fleet combat strength 
is a tangible thing; it cam be made with 
reasonable accuracy, and 3n the endeavor 
to attain parity between nations in naval 
strength, or to secure satisfactory rela- | 
tive strength, it offers probably the best | 
road along which limitation can travel 

and arrive at agreement. It was the 

estimate of fleet combat strengths which 

was used in attempting to arrive at 

agreement through the instrument of 

this treaty. 

“In making this comparison we must 
go to categories of combatant types, un- 
less we accept the French global thesis, 
which, after all, only places the extreme 
total tonnage limit, but does not restrict 
competitive building within that limit. 

“The types to comsider are: (1) Bat- 
tleships, (2) aircraft carriers, (3) ex- 
empt types, (4) destroyers, (5) subma- 
rines, (6) cruisers. 

“The treaty hinges about these types, 
and the proportion allocated to each 
power. 











Battleship Tonnage 
Said to Be Equitable 


“*Take (1) battleships first. The num- 
ber has been reduced in the proportion 
15-15-9.. The tonnage proportions are 
as equitable as it is possible to make 
them. The strength factor of each fleet 


| will, with the remodernizing of our fleet 


and the elevation of guns, be fairly com- 
mensurate with the above figures. 

“*(2) The aircraft: carrier tonnage was 
not touched. It remains as in the Wash- 
ington treaty. 

““(3) The agreement on the exempt 
classes is satisfactory and equitable, It 
is not an important class. It takes in 
merely worn-out ships and special ships 
outside the combatant categories. No 
concessions made in this type have the 
slightest effect on the strength of the 
combat fleet. 

“(4) The destroyer tonnage has not 
been reduced below a safe peace margin, 
and is not less than that which we would 
operate in peace for fleet training pur- 
poses. Its proportions are 10-10-7. It 
is a type easily built at reasonably shert 
notice and is a type which in war we 
would hardly have enough of. The con- 
cession of 10-10-7 now in this type does 
not materially affect fleet combat 
strength in time of war. 

_ “*(5) The submarine. The proportions 
im tonnage are 10-10-10, but by this con- 
cession total tonnage is reduced. The 
total abolition of submarines would be 
an excellent thing for United States 
naval policy, but failing this the tonnage 
figure set at 52,700 is not below our 
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all the categories we were inferior,” said 
Mr. Stimson of the 5-5-3 agreement. 
; “They said it was rather an astounding 
proposition that because of a discussion 
nine years ago we should accept those 
| figures.” 

| Senator Johnson read a statement de- 
scribing a naval treaty as meaning a 
great saving, ending competitive build- 
ing and achieving parity. 

“Do you think that is fair to say of 
this treaty?” he asked the Secretary of 
State. 

“TI think so,” replied Mr. Stimson. 

“That was said of the Washington 
Treaty to the Congress,” remarked the 
California Senator, 

“It is a much fairer statement of this 

treaty because we have limited all cate- 
gories, not just two,” added Mr. Stim- 
son. 
Admiral Pratt next took the stand, 
| selecting as three governing factors in 
analyzing the treaty good will, naval 
effectiveness and costs. He then devoted 
himself, as a naval technician, in 
analyzing the naval effectiveness factor, 
reading a prepared statement on the 
subject. 

“We can not proceed with the process 











{ 
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lof orderly reduction of armament until 


exercise that option would give us more! we have succeeded in imposing limita- 


of naval craft,” de- 
att. “To attempt re- 


tion upon all t 
clared Admiral 


i 


irreducible need, in case the submarine 
is not abolished. 

““(6) The cruiser. It is about this type 
that the fight wages and the question is 
raised whether we sacrificed any of our 
naval strength. This problem was solved 
also on the basis of fleet combat 
strength. The tonnage proportions of 
the 8-inch type are 10-8.1-6; in the 6- 
inch type 10-7.5 between Great Britain 
and ourselves, and 10-7 between our- 
selves and Japan. 


Mixed Fleet Preferred | 
For Group Operations 


“‘Regardless of the superior merits of 
the 8-inch type claimed by some for in- 
dividual ship action and long-distance 
raiding on enemy trade routes, 1 prefer 
for fleet work a more even distribution 
of the two types of cruisers, the 8-inch 
and 6-inch and the present arrangement 
of 18-8-inch and 18-6-inch units as al- 
lowed under the treaty is better for fleet 
needs than an all 8-inch cruiser tonnage. 

(7) From the viewpoint of fleet com- 
bat strength, I feel that the treaty is 
most satisfactory. 

“There is one additional feature which 
makes this treaty particularly acceptable 
from the naval point of view.. Now for 
the first time in our history we can lay 
down a definite program extending over 
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Proceedings of 





May 14. A message from the 
House announced the vassage of a bill 
relating to war claims and the signing 
of various bills by the Speaker. 

A resolution extending the time for 
continuing activities of a special com- 
mittee of the Committee on Indiam Af- 
fairs was passed at the request of 
Senator Frazier (Rep.), of North 
Dakota, chairman of the Committee. 

The Senate then began consideration 
of the bill (H. R. 8574), for the trans- 
fer to the Attorney General certain 
functions in the administration of the 
national prohibition act and the crea- 
tion of a bureau of prohibition in the 
Department of Justice. (Detailed dis- 
cussion on page 1.) 

Committee amendments to the bill 
were adopted. Several amendments 
sponsored by Senator Tydings (Dem.), 
of Maryland, were rejected. 

A 
A PROPOSAL by Senator Tydings 
(Dem.), of Maryland, to amend 





The House of Representatives 


+ bill, 


"THE HOUSE met at noon, May 14. 

Representative Tilson (Rep.), of 
New Haven, Conn., presided as Act- 
ing Speaker. Representative Knutson 
(Rep.), of St. Cloud, Minn., submitted, 
without action of the House, a confer- 
ence report on an omnibus pension bill 
CH. R, 9323). 

The House went into Committee of 
the Whole, with Representative Leavitt 
(Rep.), of Great Falls, Mont., in the 
chair. Representative Haugen (Rep.), 
of Northwood, Iowa, chairman of the 
House Committee on Agriculture, 
called up the unfinished business (S- 
108) that provides for ‘regulation of 
marketing of fresh fruits and vege- 
tables, live and dressed poultry, and 
eggs, in interstate and foreign com- 
merce, and provision for licensing of 
commission merchants. 

The House eliminated live and 
dressed poultry and eggs from the pro- 
visions of the bill, and Representative 
Aswell (Dem.), of Natchitoches, La., 
moved to refer the whole measure to 
the Committee on Agriculture, His 
motion was defeated, 64 to 223. The 
bill, as amended, was then passed by 
viva voce vote. (Detailed discussion on 


page 3.) 
THE House considered the Ketcham 
bill (H. R. 2152) to expand the | 
Foreign Service of the Department of | 
Agriculture in acquiring and distribut- | 
ing information regarding agricul- 
ture. Representative Haugen asked 
unanimous consent that a Senate bill 
(S. 2048) be substituted for the House 


A 





a period of time and visualize a navy, 
which is not a creature of great ups 
and downs, in the matter of a naval 
building program, 

“We should be able to iron out . the 
humps caused by such excessive building 
as happened in the 1916 battleship pro- 
gram and the 1917-1918 destroyer pro- 
grams, and through its agency we should 
be able to forestall any great naval 
depression. 

“Moreover, the added life to each com- 
batant category, as specified in 
treaty over the figures mentioned in the 
American proposal 1922, has materially 
reduced the yearly naval wastage.” 


Contrasting Qualities 
Of Cruisers Described 


When Admiral Pratt had concluded his 
preliminary statement, Senator Johnson 
asked him if he had ever testified before 
the Naval Affairs Committee that the 
8-inch cruiser was the appropriate ship 
for our country. 


“Perhaps I have,” 
Pratt. 

Senator Robinson said that the London 
treaty represented a startling departure 
from the policy regarding 8-inch cruisers 
announced at Geneva, 

“We build a lot of 8-inch cruisers that 
cannot withstand a destroyer attack at 
night,” said the admiral. “A 6 -inch 
cruiser can; an 8-inch cannot. It only 
has two guns on a side that can meet a 
destroyer attack. The 8-inch is just 
about as useful in a destroyer attack at 
night as a battleship. 

“I am glad to havegthem for certain | 
work but I want something which will | 
round out the fleet.” 

The 8-inch is a little better shooting 
gun, he said, though it can only shoot 
about three shots to the minute for 10 
or 12 by the 6-inch. 

“The 8-inch is a corking good ship if | 
you can get high visibility, but you don’t | 

et that all the time,” said Admiral 

ratt. “In a fog or at nightfall, the 
6-inch will eat up the 8-inch, If it is a 
fine day, the 8-inch will eat up the 6- 
inch, 

“If you are going to do long-range 
work, use the 8-inch, but for practical 
fighting and protecting the fleet, use the 
6-inch, I like them about 50-50. The 
proportion of 6-inch cruisers is a little 
less than the proportion of 8-inches in 
the treaty.” 

Questioned on the subject of allow- 
ances for foreign merchant ships, Ad- 
miral Pratt said: “I don’t think we could 
build enough cruisers to make up for the 
preponderance of merchant ships that 
could be used against us. I don’t know 
what number we would have to have. 

“The 6-inch cruiser would be very su- 
perior to the merchant ship mounted 





replied Admiral 





The Congress of the 
United 


The Senate 


HE SENATE convened at noon, + the prohibition transfer act to prevent 
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the use of deadly poisons in making 
industrial alcohol unfit for. human con- 
sumption, was defeated on a@ record 
vote, 19 to 63. Senator Sheppard 
(Dem.), of Texas, opposing the amend- 
ment, declared that such poisons were 
not used in sufficient quantities to 
cause death. 


The Senate than passed the bill, as 
amended, without a record vote. (De- 


tails on page 1.) 

SENATOR SWANSON (Dem.), of 
Virginia, brought up his resolution 

(S. Res. 227) amending the rules of 

the Senate to abolish the parliamen- 

tary stage known as “Committee of the 

Whole.” 


On a motion of Senator McNary 
(Rep.), of Oregon, assistant majority 
leader, the Senate recessed at 4:28 
p. m. until 12 m., May 15. 


but Representative Stafford 
(Rep.), of Milwaukee, Wis., objected. 
Representative Ketcham (Rep.), of 
Hastings, Mich., explained that the De- 
partment of Agriculture had recom- 
mended that expansion of its foreign 
service was needed. (Detailed discus- 
sion on page 3.) 

Representative Knutson (Rep.), of 
St. Cloud, Minn., addressed the House 
in eulogy of the late Commissioner of 
Pensions, Earl D. Church. 


A 


EPRESENTATIVE Wood (Rep.), 
of La Fayette, Ind., chairman of the 
House Committee on Appropriations, 
opposed the agricultural foreign service 
bill saying that in this attitude he is 
in accord with the views of the Presi- 
dent, The Secretary of Commerce and 
the chairman of the Federal Farm 
Board. He said the bill sponsors have 
said they do not know what it will cost 
to operate. The United States is now 
spending more than $5,000,000 a year 
for foreign commercial attaches, he 
stated, and there are more than 6,000 
men in the Foreign Service who are 
supposed to do this work this bill con- 
templates. 
The House continued consideration 
of the agricultural foreign service bill 
in night session. 





Former Senator Stanley 





President Hoover, it was announced at 
the White House May 14, has appointed 
Augustus O. Stanley, former United 
States Senator from Kentucky, now a 
practicing attorney of Washington, D. C., 
to be a member of the International 
Joint Commission. He succeeds the late 
Fred T. Dubois, former United States 
Senator from Idaho. . 





—————————————————— Ie 
to build up to treaty parity?” asked 
Senator Borah. 

Admiral Pratt said that the cost, not 
including battleship replacements, if 
completed in 1937, would be about $800,- 


this | 999,000 


“If stretched out to 1940; which looks 
to me to be a little more practical,” he 
stated, “the cost would be about $875,- 
000,000, but would be stretched over 10, 
instead of 5 or 6 years, 

“If you add battleship replacements— 
which I hope you will—it will add‘from 
about $60,000,000 at the beginning to a 
peak load in 1939 of about $120,000,000, 
dropping off the next year to $97,000,- 


The total to bring the entire Navy up 
to treaty strength—including battleship 
replacements, gun elevating and other 
modernizing, including two dirigibles— 
Admiral Pratt estimated at $1,071,000,- 
000. This figure would carry the Navy 
through the year 1940, 

Without a treaty, he said in reply to 
Senator Robinson (Dem.), of Arkansas, 
construction costs would be the same plus 
the cost of any extra building by Japan. 

“You build it up and I wouldn’t swap 
it,” concluded Admiral Pratt. 
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Census Expected 4 
To Show Further 
Illiteracy Decline 


Assistant Director of Cen- 
sus Declares 1930 Data 
Should Indicate Contin- 
ued Improvement 


* 








[Continued from Page 1.) 


least progress in the war against illit- 
eracy has been made among foreign-born 
white persons. Illiteracy in the United 
States was cut from 20 per cent in 1870 
to 6 per cent in 1920, he said. 

Only those over 10 years of age are 
classed as illiterate when unable to write, 
it was explained, and due to the rapidity 
with which the number has decreased 
in this country, the percentage: decrease 
will hardly be as much as it has been 
in the last several enumerations. 


In 1870 more than 81 per cent of the 
Negro population was illiterate, Dr. Hill 
said, while in the last census, the number 
had decreased to 22.9 per cent, In 1880 
illiteracy among the foreign born white 
was 12 per cent, while 10 years ago it 
had increased to a little more than 13 
per cent, he said, and it is against this 
last group that the crusade must be 
waged. 

The greatest gains against illiteracy 
have been made among women in the 
group, it was disclosed, for in the. last 
announced figures there were more illit- 
erate men than women, while at the be- 
ginning of the century, the situation was 
just the opposite. The age in which illit- r 
eracy seems most prevalent in this coun- 
try is between 25 and 34, it was shown, 
since more than 20 per cent of illiterates 
in this country are in that group, while 
the next highest group is that between 
35 and 44, followed by the group between 
10 and 14 years. 

Dr. Hill said there is no doubt in his 
mind that the number of illiterates will 
be smaller, when the latest figures are 
announced, than ever before, and that 
it is a problem which should concern 
every citizen. 

The illiteracy group is always much 
smaller in urban communities than in 
rural districts, he said, since facilities 
for education are more adequate in towns 
and cities than in backwoods districts. 





New Life Insurance Policies 
Purchased in April Gain 


New life insurance purchases.in April 
exceeded those of April, 1929, by 6.4 per 
cent, according to a report of the Asso- 
ciation of Life Insurance Presidents to 
the Bureau: of the Census, Department 
of Commerce, made public by the Bu- 
reau May 14. (A tabular statement is- 





| sued by the association will be published 


in the issue of May 16.) 

In April the total new business of all 
classes written by 44 member companies 
of the association, which have 82 per, 
cent of the total volume of life. insu 
ance outstanding in all United Stata 
legal reserve companies, was $1,194,- 
174,000 against $1,122,313,000 in the 
same -month of last year, the report dis- 
closes. , 

Ordinary insurance showed a gain. of 
5.8 per cent, industrial insurance de- 
creased 5.9 per cent, and group insurance 
increased 57.1 per cent, it was reported 
to the Census Bureau. 





y 
Governor of Porto Rico ; 
Testifies on Island Needs 


Governor Roosevelt, of Porto Rico, 
appeared before the House Committee on 
Appropriations in executive session May 
13 in advocacy of funds for that island. 

The situation and needs of Porto Rico 
were explained in an oral statement by 
Governor Roosevelt, published in the is- 
sue of The United States Daily of 
May 13. . 








Chief Justice Nominated 
For District of Columbia 





President Hoover on May 14 sent to 
the Senate for confirmation the nomina- 
tion of Alfred A. Wheat, Associate Jus+ 
tice of the Supreme Court of the Dis- 
trict of Columbia, to be Chief Justice 
of that’court to succeed Justice Walter 
I. McCoy, recently resigned. 
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of the forty-eight States. Believing that 





with a 6-inch gun. Merchant ships are 
always more touchy and tender than a 
fighting ship. 

“We hope you give us the 16 8-inch 
cruisers, we haven’t had them before.” 


Treaty Satisfactory 
From Naval Viewpoint 


Senator Borah asked if the treaty was 
satisfactory to him from the point of 
view of safety to the United States. 

“Yes, sir, it suits me,” replied Admiral 
Pratt, “and I answer from the point. of 
view that if we had a fight now I would 
have to do the fighting. It suited me 
to get some 6-inch cruisers, 

“[ have a very definite reason which 
has come up lately that hs made me 
see a much greater advantage im the 
6-inch than ever before, I don’t want to 
tell it in public.” 

So far as cruising radius is concerned, 
he said, there is mothing in the treaty 
to prevent the building of 6-inch, 10,000- 
ton cruisers. The admiral also said that 
the 6-inch cruiser is a better rounded-out 
ship and that he would like to see more 
than a 10,000-ton displacement. for 
mounting 8-inch guns. 
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' Honse Votes Bill 
To Control Sales 
Of Farm Products 


| 





System of Licensing Dealers, 
And Regulation of Mar- 
keting of Fruits and Vege- 
tables Provided 


Regulation of marketing of fresh fruits 
and vegetables in interstate and foreign 
éommerce, a system of licensing commis- 
gion merchants, brokers and dealers, and 
prohibitory provisions against unfair 
practices in marketing those products 
are provided in a bill (S. 108), which the 
House passed by a viva voce vote May 14. 

This action followed a successful ef- 





fort against the Agriculture Committee’s | 


inclusion of live and dressed poultry and 
eggs in the bill, and an unsuccessful ef- 
for of Representative Aswell (Dem.), of 
Natchitoches, La., a minority member of 
the Agriculture Committee, to have the 
bill referred back to the Committee on 
Agriculture. The vote to eliminate poul- 
try and eggs was 76 ayes to 73 nays, 


Provision Opposed 


, . The poultry and eggs provision re- 

« ported by the Committee was opposed by 
some of the members of the Committee, 
led by Representative Purnell (Rep.), of 
Attica, Ind., on the ground that the meas- 
ure was a fruit and vegetable bill, that 
it had been fought for as such for nine 
or 10 years, and that the poultry and 
eggs amendment was incorporated in it 
without any hearing or recommendation 
from the Department of Agriculture. 

The vote eliminating poultry and eggs 
was 76 ayes to 73 nays. 

The motion to recommit the bill was 
rejected 64 to 223. The House then 
passed the bill as amended by viva voce 
vote. 

The bill not goes back to the Senate 
for adjustment of differences between 
the two Houses. 

The measure is the outgrowth of what 
its sponsors say is the practice of irre- 
sponsible dealers of rejecting purchases 
of, or depressing prices paid for, com- 
modities received, causing in the aggre- 
gate heavy losses to growers and ship- 
pers annually, particularly in the fruit 
and vegetable industries. 


Proposal Described 


It is also designed to meet what are 
charged to be unfair practices by sellers 
failing to deliver according to contract 
and selling to someone else af higher 
prices. The bill, according to Repre- 
sentative Haugen (Rep.), of Northwood, 
Iowa, chairman of the House Committee 
on Agriculture, in charge of the measure, 
would treat buyer and seller alike with 
respect to unwarranted repudiation of 
contracts. 


Mr. Haugen said the principles of the 


bill are approved by the entire organized | 


fruit and vegetable trade, by State com- 

missioners. of agriculture and others and 

that the Federal Farm Board feels that 

the proposed law would supplement the 
oard’s work. 


Representative Purnell, second mem- 
ber of the House Committee on Agricul- 
ture, moved to eliminate poultry and 
eggs as soon as the consideration of the 
bill began. He said the fruit and vege- 


table industries have put in about 9 or! 


10 years in behalf of this legislation and 


that.the Department of Agriculture is! 


prepared to carry it out, as to fruits and 
vegetables, when it becomes law, but 
that the poultry and eggs had been in- 
corporated in it by his Committee with- 
out any hearing or Department recom- 
mendations, 


Representative Aswell suggested there | 


ought to be an explanation why the com- 
mission merchants of the country who 
have been opposing this legislation for 
years are now supporting the bill. Rep- 
resentative Linthicum (Dem.), of Balti- 
more, asked why poultry and eggs had 
been included. Mr. Purnell said there 
has been no testimony before the Com- 
mittee on the subject and that three- 
fourths of the Committee now favor 
eliminating them from the measure. 
Work to Increase 

He said it had been estimated that 
from 25,000 to 40,000 fruit and vegeta- 
ble dealers would be licensed under the 
bill if it became law, 
handling of which would be a consider- 
able work, and inclusion of poultry and 


eggs would probably mean licensing of | 
10,000 more, with multiplied administra- | 


tive work by the Department. 

Representative Aswell said the bill’s 
enactment would require “from 250 to 
‘500 new agents of the Department.” 
Representative Oliver (Dem.), of Tusca- 
Joosa, Ala., a member of the Appropria- 
‘tions Committee, asked questions relating 
to possible costs to the Government. 
Representative Linthicum asked why egg 
producers do not have the same market- 
yang arrangements as in France or Ger- 
many for instance “so you can tell 
whether you are getting fresh or an- 
cient eggs.” 
and eggs are not on the same footing 
as fruits and vegetables, the latter 
groups having standards and grades. He 
added that if after this proposed law 
is tried out the Department of Agri- 
culture should feel it should be extended 
to poultry and eggs he would favor the 
same legislation as to them but that it 
is not a proper time now. 

Mr. Purnell asked Mr. Glover if he 
thought an industry of $1,150,000,000 
cree should be incorporated into the 

ill without hearing anyone from the 
industry or from the Department. Mr. 
Glover said the representatives in Con- 


“ 


gress represent the people of this 
country. 
Representative Hare (Dem.), of 


Saluda, S. C., feared the bill might in 
effect repeal more drastic provisions of 
existing law. Representative Sloan 
{Rep.), of Geneva, Nebr., supported the 
Purnell amendment. Representative 
Haugen, of Iowa, in charge of the bill, 
opposed the Purnell amendment, saying 
the bill with the poultry and eggs amend- 
ment was reported out of the Committee 
unanimously, 
Recommital Plan Loses 

| Representative Adkins (Rep.), of De- 
catur, IIll., favored retaining poultry and 
eggs. He said there is as much need 
for regulation in the poultry trade as 
in the vegetable trade, and if one in- 
dustry should be regulated the other 
also should be. 

Represey ative Snow (Rep.), of Ban- 
gor, Me., said he resented implications 
that those favoring the amendment were 
opposed to agriculture. He declared the 
ime is not ripe for inclusion of poultry 
and eggs in such a regulatory bill, and 
asserted that if the bill were over- 
loaded with various provisions it would 
fail of passage. 

Ly a vote by tellers, the amendment | 
ot! Mr. Purnell was adopted. Repre-| 

tative Aswell. moved that the bill be) 
recommended to the Committee on Agri- 
culture. This motion was lost, 64 to 223. 
The bill then was passed, 


administrative | 


Mr. Purnell said poultry | 
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Of Prohibition 


Retail Druggists, the National Paint, 
Oil & Varnish Association, and others. 

Senator Copeland stated that in view 
of the number of uses of industrial alco- 
hol, “we ought not to impose such harsh- 
ness on its users as will impede their 


| business.” 


“I don’t believe we realize where we 
are going in dumping into the Depart- 


trative features of any law,” declared 
Senator Walsh (Dem.), of Massachu- 
setts. “Let’s keep the Department of 
Justice a department of justice and not 
hand over to it the prosecution of vio- 


the violation of other laws.” 


Second Proposal i ne 
Also Is Defeated 


Senator Wheeler (Dem.), of Montana, 
stated that the proposal would “tear 
down completely the respect of the peo- 
ple for the Department of Justice in its 
administration of cases.” 

Senator Couzens (Rep.), of Michigan, 
declared that the bill, if passed without 
the proposed amendment placing regu- 
lations relating to permits in the hands 
of the Secretary of the Treasury, would 
make the Attorney General a policeman 
over the Secretary of the Treasury. The 
bill would make possible an “orgy of 
buck-passing,” the Michigan 
said. “Every legitimate applicant will 


other and no one may be found respon- 
| sible for the delay.” 


jected the amendment offered by Senator 
Tydings to place regulations relating to 
permits in the hands of the Secretary 
of the Treasury rather than in the hands 
of both the Secretary and the Attorney 
General. 

Mr. Tydings then offered an amend- 
ment which would, he stated, remove the 
|mandatory provision that the Attorney 
General pass on any application for a 
permit. His amendment was defeated 
without a record vote. 

The Maryland Senator proposed an 
amendment to provide that “denaturing 
material” in the act relating to indus- 
trial alcohol “shall not be construed to 
| include any maierial which will render 
; such alcohol destructive to human life 
if used as a beverage.” His amendment 
would strike out the provision for methyl] 
alcohol. 

“Today in the United States we have 
an attempt to enforce the law called 
national prohibition, and we want per- 
sons who violate it to die,” Mr. Tydings 
said. 
serted causes the drinker to die.” He 
mula which would not cause death, but 
rather a mild, temporary sickness. This 
}is a question of giving the death penalty 
to a man who commits no greater crime 
— violating the prohibition law, he 
said. 


Tydings, Senator Sheppard (Dem.), of 


argument of the Senator from Maryland 
is very simple.” 

_ “The poisonous Ingredient’ isnot put 
into industrial alcohol in sufficient quan- 
tities to kill,” he said, declaring that not 
over 4 per cent of the mixture is poison- 
ous in nature. 
this methyl alcohol to kill,” he contin- 
ued, “but it is used because it is the only 
ingredient which will perform the pur- 
pose in view, namely, to make the alco- 
hol obnoxious to the taste. Further, it is 
the only ingredient that is carried over 
when an attempt is made to redistil the 
alcohol for illegal purposes. No other 
ingredient that could be used is so dif- 
ficult to remove.” 

Senator Sheppard declared that a 
great deal of “propaganda” has been 
circulated with reference to deaths due 
to the use of methyl alcohol in indus- 
trial alcohol, but that it has been shown 
that such deaths were due to “chronic 
alcoholism” and “prolonged debauch- 
ery.” 

The Texas Senator declared that he 


House Debate Is Asked 
On Prohibition Question 














Members of the House opposed to pro- 
| hibition, at a conference May 14, agreed 
|to ask all Members of the House to sign 
a petition designed to bring prohibition 
directly before the House. They adopted 
a motion to discharge the House Judici- 
ary Committee from further jurisdiction 
overt proposals’ of Representative La- 
Guardia (Rep.), of New York City, for 
2.75 per cent beer and Representative 
Norton (Dem.), of Jersey City, N. J., 
for a referendum on repeal of the Eight- 
eenth Amendment. 





Extension of Foreign 


Farm Unit Is Debated 


Measure to Expand Service 
Considered in House 








The Ketcham bill (H. R. 2152) for ap- 
pointment of Department of Agriculture 


; representatives as “officers of the for- 


eign agricultural service of the United 
States” with expansion of the Depart- 
ment’s services in foreign fields, was con- 
sidered by the House May 14. 

Under the terms of the bill, the De- 
partment of Agriculture, in order to en- 
courage American agriculture in meeting 
foreign conditions, would be authorized 
to acquire information regarding world 
competition and demand for agricultural 
products and their production, marketing 
and distribution in foreign countries; to 
investigate abroad farm management 
and other.economic phases of agriculture 
including demonstration of standards for 
cotton, wheat and other American agri- 
cultural products. 

Representatives of the Bureau of 
Agricultural Economics of the Depart- 
ment of Agriculture now _ stationed 
abroad would be officers of “the foreign 
agricultural service of the United States” 
and the Secretary of Agriculture would 
be empowered to appoint other officers 
in that service from time to time in ac- 
cord with civil service procedure. 

The pending measure is identical with 
a bill (H. R. 11074) of the 70th Con- 
gress, which the House passed on Mar. 
14, 1928, but did not become law. Prin- 
ciples of the bill, according to Repre- 
sentative Haugen (Rep.), of Northwood, 
Iowa, in charge of it, were approved by 
President Hoover, when Secretary of 
Commerce, by 19 leaders of agricultural 








farmers, and by the Department of 
Agriculture. 

Consideration of the bill was con- 
tinued. in night session. 






Senate Passes Measure for Transfer 





Amendment to Prevent Use of Poison in Industrial Alcohol 
Formula Is Defeated 





[Continued fr 


,did not know how targe the percentage 


ment of Justice the technical, adminis- | 


lations of the liquor laws over and above | 


Senator | 


be passed from one Department to the| 


By a vote of 61 to 11 the Senate re-| 


“The formula for industrial al- | 
cohol provides a poison which when in- | 


stated that he would have another for- | 


Replying to the argument of Senator 


“It is not the purpose of | 


organizations representing millions of | 






Enforcement Duties 


om Page 1.) 


of methyl alcohol would have to be in 
order to produce death from drinking, 
in response to a question from Senator 
Tydings. 

Senator Tvdings declared that a “four- 
year-old child’? knows that if a teacup- 
ful of any substance will cause death, 
|that a half of that amount is dangerous. 
| “The truth is,” he said, “that the Gov- 
jernment of the United States, driven by | 
| fanaticism, would take a human life for} 
the crime of taking a drink of liquor. 
without giving the victim a chance to| 
have his day in court.” 

“I must confess that I am disappointed 
lin the attitude of the Senator from 
Texas,” he continued. “I had hoped in 
this discussion to lay aside the question 
of wet versus dry.” 

Senator Tydings continued by declar-| 
jing that proponents of the cause of pro- 
hibition are “‘drunk with power.” 

“You have swept aside all humani- 
tarian considerations,” he said. “Thank 
God that when I go to sleep tonight I 
shall not have the blood of other people 
on my hands.” 

On a record vote, the amendment pro- 
posed by Senator Tydings was defeated, 
19 to 53. 

The roll call on the Tydings amend- 
ment to forbid use of poison in denatured 
alcohol was: 


Ayes 19 i 

Republicans (10): Bingham, Blaine, 

|Couzens, Glenn, Johnson, La Follette, 
Patterson, Phipps, Reed, Sullivan. 

Democrats (9): Broussard, Copeland, 


Hawes, Kendrick, Ransdell, Tydings, 
Wagner, Walsh of Massachusetts, 
Wheeler. 

Nays 54 


Republicans (34): Allen, Baird, Borah, 
Capper, Dale, Deneen, Fess, Frazier, Gil- 
lett, Goldsborough, Greene, Hale, Hat- 
field, Hebert, Howell, Jones, McCulloch, 
McMaster, McNary, Metcalf, Norris, 
Oddie, Pine, Robinson of Indiana, Rob- | 
sion, Schall, Shortridge, Steiwer, Thomas, | 
|of Idaho, Townsend, Vandenberg, Wal- 
jcott, Waterman, Watson. 
Democrats (20): Ashurst, Barkley, 
| Black, Bratton, Brock, Connally, Dill, 
George, Glass, Harris, Harrison, McKel- 
lar, Overman, Robinson of Arkansas, 
Sheppard, Simmons, Swanson, Thomas of 
Oklahoma, Trammell, Walsh of Montana. 

Pairs announced were general pairs. 


| The President's Day 


At the Executive Offices 
May 14 


| 











10:45 a. m.—Representative Pratt | 
| (Rep.), of New York City, called to dis- 
cuss a personal matter. 

11 a. m.—Representative Lankford | 
(Rep.), of Norfolk, Va., called to dis- | 
cuss naval construction work at the Nor- | 
|folk Navy Yard. | 
| 11:15 a. m.—Representative Daven- 
port (Rep.), of Clinton, N. Y., called to 


Texas, declared that the “answer to the| discuss the flexible provision of the tariff 


bill. 

11:30 a. m—Dr. W. O. Thompson, 
| president emeritus of Ohio State Univer- 
| sity, called to invite the President to 
make an address at the annual conven- 
tion of the National Education Associa- 


tion to be held at Columbus, Ohio, 
July 4. 
11:45 a. m.—Representative Colton 


(Rep.), of Vernal, Utah, called to in- 
vite the President to visit Bryce Canyon 
}end Zion National Parks, Utah, this 
Summer when he makes his trip to the 
West. 

12 m.—The Polish Ambassador, Tytus 
Filipowicz, called to introduce Professor 
Enrico Glickenstein, a sculptor and dry- 
paint etcher, of Rome, Italy. 

12:15 p. m.—William J. Murphy, of 
Santa Ana, Calif., national commander 
of the Disabled American Veterans, 
called to invite the President to attend 
the tenth national convention of the Dis- 
|abled American Veterans to be held at 
| New Orleans, La., the last week of June. 
| 12:30 p. m.—Representative Celler 
|{Dem.), of New York City, called to in- 
|troduce Comdr. Lewis A. Yancey, the 
aviator, and several others. 

12:35 p. m.—Representative Jenkins 
(Rep.), of Ironton, Ohio, called to pre- 
sent friends. 

12:45 p. m.—The President was photo- 
graphed with officials of the United 
States Civil Service Commission and the 
secretaries of the 13 civil service dis- 
tricts who have been in conference in 
Washington, D..C., this week. 

Remainder of day.—Engaged with 
secretarial staff and in answering mail 
correspondence. 


| Export Opportunity 


| Found in Salvador 





|\Conditions Favorable for Ex- 
pansion, Mr. Cooper Says 





Though economic conditions in Sal- 
vador are at present unsatisfactory as a 
result of the current weakness in the 
price of coffee which accounts for over 
90 per cent its exports, this is a favor- 
able time for American firms contemplat- 
ing extension of distribution to Central 
America to survey the market, estimate 
the potential demand for their products, 
and arrange for sales representation, ac- 
cording to the Director of the Bureau of 
Foreign and Domestic Commerce, Wil- 
liam L. Cooper, of the Department of 
Commerce. 

Salvador, according,to Mr. Cooper, an- 
nually spends nearly $2,500,000 for im- 
|ported foodstuffs, about 72 per cent of 
| which is spent in the United States. 
| Most of these food products are shipped 
from Pacific coast ports, but the opening 
of the rail communication with the 
| Caribbean through the Guatemalan port 
lof Puerto Barrios is expected to alter 
the situation, it was said. | 

American exporters who ship through | 
Atlantic and Gulf ports now have a bet- 
ter opportunity to enter the Salvadorean 
market than at any time in the past. 
European shippers will also be able to 
take ‘advantage of this shorter haul, how- 
ever, and the indications are that com- 
petition will become keener than ever, | 
according to Director Cooper. | 

Flour, lard, hams, canned meats, | 
canned fruits and vegetables, sardines, 
fresh and dried fruit, fresh and dried 
vegetables, crackers, canned milk, but- 
ter, and cheese are included among the 
more important items shipped from the 
United States to Salvador. 

Salvador is a market with which! 
American exporters are not sufficiently | 
acquainted, and particularly to American | 
foreign traders of the eastern and middle 
western States this country is an un: | 
plowed field, it was pointed out, 
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South America 
Leads in Buying 
Farm Machinery 





Department of Commerce of 


Announces That Heavy 
Purchases by Argentina 
Give Continent Lead 





Due chiefly to heavy imports by Ar- 
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Loan for Building Tankers 
Granted by Shipping Board 


A loan of $6,828,125 in aid of the 
construction of five tankers to be op- 
erated under charter in the general oil- 
carrying trade was granted the Motor 
Tankship Corporation of. Philadelphia 
May 14 by the United States Shipping 


| Board. 


The loan, to represent not in excess 

three-fourths of the construction 
costs of the vessels, is from the Board’s 
$250,000,000 Construction Loan Fund, 
created under. the. Jones-White Act. The 
vessels will be built by the Sun Ship- 
building & Drydock Company at its 
yards at Chester, Pa., it was stated 
orally at the Board. They will be of 
about 13,600 tons deadweight, with 


gentina, South America took the lead} diese] propulsion, and will be capable 


among continents as a purchaser of 
American agricultural machinery during 
the past year, according to a statement 
made public by the agricultural imple- 
ments division of the Department of 
Commerce May 14. 

It was pointed out that trade by grand | 
divisions has fluctuated considerably dur- 
ing the last several years, with either 
North America, South America, or 
Europe having the leading position. In 
1929, however, exports to those conti- 
nents, representing nearly 81 per cent 
of the total shipments from the United 
States, were evenly divided, with South 
America’s purchases totaling $40,149,000; 
North America’s $37,748,000, and 
Europe’s $35,951,000. 

In 1928, North America was first in| 
purchases of agricultural implements 
from the United States with $46,147,000; | 
South America second with $24,256,000, 
and Europe third with $22,176,000. | 

Similar to the fluctuations in South 
American exports, the rise in exports 
to Europe and the fall in those to North 
America during 1929 were brought about 
by drastic changes in shipments to one ; 
particular country. In the case of the} 
former, Russia in Europe took more | 
American farm implements than in any 
three other years put together, $20,121,- 
000 worth being exported to that country 
in 1929, as compared with $7,159,000 in 
1928. 

It was explained the decreased ex- 
ports to North American ports was 
brought about by lower shipments to 
Canada, which amounted to only $37,715,- 
000 in 1929, as compared with $46,132,- 
000 in the preceding year. 

Of the remaining four grand divisions 
—Central America and West Indies, Asia, 
Oceania, and Africa—the latter is the 
only one which has shown any appreci- 
able gain in quantity, increasing stead- 
ily each year from $2,144,000 in 1923 to 
$5,139,000 in 1926 and $12,976,000 in 
1929. Last year the Union of South 
Africa accounted for $5,646,000 and. Al- 
geria and Tunisia nearly $4,655,000, the 
combined figures representing over 79 
per cent of the total exports to the con- 
tinent of Africa. 

It was pointed out that, while in- 
creases in shipments of agricultural im- 


| 
{ 


! 


of 11 knots speed. 

Contracts already have been agreed 
upon between the shipbuilders and the 
corporation, and work will. be com- 
menced immediately, it was stated. 





Secretary Wilbur Supports 
Bill for Relief of Indians 





Interior to arrange with the States for 
education and relief of distress among 
Indians was asked May 14 before the 
House Committee on Indian Affairs by 
the Secretary of the Interior, Ray Ly- 
man Wilbur, and the Commissioner of 
Indian Affairs, Charles J. Rhoads. 

The hearings were on the Swing bill 
(H. R. 9766) for Federal and State co- 
operation to aid Indians, the work to be 
carried out by the States on a contract 
basis. This arrangement, Mr. Wilbur 
said, would provide more adequate edu- 
cation and care of the Indians than the 
Federal Government can give. 

Employment agencies to permit In- 
dians to enter industry and be absorbed 
into the general life of the Nation were 
proposed by Commissioner Rhoads. 

The States, under the bill, would use 
the present schools, hospitals and other 
equipment owned by the Federal Govern- 
ment. 





| Children’s Bureau to Send 


Pan American Delegation 





The Children’s Bureau of the Depart- 
ment of Labor will take part in the sixth 
Pan American child conference to be 
held in Lima, Peru, Juiy 4, the Chief 
of the Bureau, Miss Grace Abbott, ex- 
plained orally May 13. Congress has pro- 
vided $13,000 to cover expenses, Miss 
| Abbott said. 
| Miss Katherine F. Lenroot, assistant 
to the Chief of the Bureau, will head the 
delegation. 
ee 
not always been very great, their per- 
centage increases have generally been 
quite high and indicate future markets 





plements to some of the countries have 





for American products. 
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Mr. Wilbur Denies 


Haste in Signing 
Power Contract 


| 


Failure of Arizona to Aid in 
Working Out Problems| 


Bars Protest, Says Secre-| 
tary of Interior 





Replying to a statement of the Ari- 
zona-Colorado River Commission, charg- | 
ing that he had been too hasty in sign- | 
ing contracts for sale of Boulder Dam 
power, the Secretary of the Interior, Ray 
Lyman Wilbur, said in-a letter to the | 
governor of Arizona, made public May | 
14, that he had delayed action until Apr. | 
28, 13 months after he took office, in 
the earnest hope that the interested | 
States would be able to work out their | 
problems. 

Conferences were held last June and) 
in the preceding March, under the aus- 


pices of the Department of the Interior, 
in.an effort to obtain an agreement be- | 
tween the States, Mr. Wilbur said. Every 
attempt was made to bring Arizona to 
the conference table and give her an 
opportunity to be heard, he pointed out. | 

“Arizona’s refusal to assist in working | 
out these problems, when asked three 
times, is difficult to reconcile with the 
present complaint that they have been | 
worked out without her,” Secretary Wil- | 
bur said. “I have been patient and have 





borne the responsibility for delay for 


849) ronars. ge 


Inquiry Into Indian Affairs 
Will Continue in Force 











Senator Frazier (Rep.), of North Da- 
kota, chairman of the Senate’ Indian Af- 
fairs Comnmittee, secufed the unanimous 
passage in the Senate May 14 of a reso- 
lution (S. Res. 263) ° continuing” in: full 
force, during the Tist Congress, the 
Committee’s authority to make a general 
survey of Indian conditions. ae 

The investigation was first ordered by 
the 70th Congress and was continued 
during the first session of the 71ist.. The 
latest Frazier resolution’ adds a proviso 
which reads as follows: ; 

Provided, that any officer or employe 
of the Bureau of Indian Affairs ‘whose 
official conduct may be under investiga- 
tion by said Committee shall have the 


| right to appear before the Committee in 


person or by counsel. and. cross-examine 
any witness appearing before the Com- 
mittee. , 





President Asked to Attend 
Disabled Veterans’ Session 





President Hoover was invited May 14 
by William J. Murphy, of Santa Ana, 
Calif., national commander of the Dis- 
abled American Veterans, who called at 
the White House, to make an address 
at the 10th annual convention of. the 
Disabled American Veterans to be held 
in New Orleans the’ last week in: June. 
The commander also discussed with the 
President proposed legislation concern- 
io the disabled veterans of the World 

ar. 
———— 


many months in order to give your State 
a chance to work out its problems.” 
The letter to Governor John C. 
Phillips, of Arizona, will be printed 
in full text in the issue of May 16. 








S%. Sulha & Company 
SHIRTMAKERS AND HABERDASHERS 


UNUSUAL HOSIERY 


We feature the most Extensive Line of 
Fine Hosiery in the World—Distinctive 


in French Lisle, Silk, and English Wool. 


Complete Ranges up to Size 12 


NEW YORK~— 512 FIFTH AVENUE 
CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON 
27 OLD BOND STREET 





PARIS 
2 RUE DE CASTIGLIONE 


PACEMAKERS of PROSPERITY 


Ranroap electrification means moving more 


1 
a 


goods, more quickly, with less spoilage, less storage, 
less expense. This helps to reduce the cost of living 
and so contributes to the prosperity of America. 7 The 
extensive programs of electrification recently inaug- 
urated by leading American railroads will double the 
carrying capacity over the same tracks. 7 For every 
problem of electrification — from the greatest railroad 


system to the individual home—General Electric 


FOR THE HOME— General Electric and its 
associated companies. manufacture many 
electricproducts, including G-E refrigerators, 
fans, vacuum cleaners, MAZDA lamps, 
wiring systems, and Sunlamps; Hotpoint 
electric ranges and appliances; and G-E 
motors for all other electrically driven 
household devices. 


FOR INDUSTRY — Several thousand prod- 
ucts, including apparatus for generating 
and distributing electricity; motors and 
controllers for applying electric power; 
electric furnaces and heating devices; street, 
traffic, airport, and Cooper Hewitt lights; 
Victor X-ray and motion-picture appa- 
ratus; railroad-electrification and street-car 


has the skill, the experience, and the products. 


~s 


equipment. 


GENERAL 
ELECTRIC 


Join us in the General Electric Hour, 
broadcast every Saturday evening on a 
nation-wide N.B.C. network 











































































































































































































Tax on Capital Stock 





Pennsylvania Court Will De- 
termine Whether Com- 
pany May Have Flat Cut | 
For Outside Shares 





State of Pennsylvania: 
Harrisburg, May 14. 

Appeals by a large number of corpo- 
rations are involved in the Pennsylvania 
Railroad Company case which has been 
set for retrial in October, according to 
a statement May 13 by the Pennsyl- 
vania department of finance. The com- 
pany contends that it is entitled to a 
“flat” deduction on account of the owner- 
ship of the shares of other companies 
paying the tax, it was explained. 

The State supreme court in a decision 

dated July 1 and modified Sept. 30, 1929, 
directed that the original decision of the 
lower court be modified, but difficulty is 
being experienced in determining the ex- 
act amount involved. The State su- 
reme court directed that the principle 
aid down in the so-called Fall Brook 
case (156 Pa. 488) be followed, the de- 
partment explained. . 

In practice the tax is computed by 
applying an apportionment. fraction 
against the value of the capital stock, 
the State supreme court explained in 
its decision. The railroad company con- 
tended, it was pointed out, that after 
the computation had been made, it was 
entitled, under the Fall Brook case, to 
a “flat” deduction equal to the tax on 
the shares of the other companies it 
owned, when such other companies were 
also paying the tax. v 

Many Appeals Filed : 

A large number of other corporations 
have filed appeals on the same point, but 
the decision of the court will be limited 
to its exact holding, the department 
declared. | 

The full text of the statement of the) 
department of revenue follows: | 

Many companies are affected by the 
ultimate decision of the supreme court 
of this State in the case of Common- 
wealth v. Pennsylvania Railroad Com- 
pany. The Pennsylvania Railroad Com- 
pany in numerous capital stock tax ap- 
peals contends that it is entitled to 3) 
“flat” deduction for its investment in 
Pennsylvania of stock of other Pennsyl- 
vania companies. It also contends that 
the amount invested in leased property 
located outside of Pennsylvania should 
not be subject to the capital stock tax. 
The supreme court decided that the com- | 
pany was entitled to the principle laid 
down in the Fall Brook case, with re-| 
spect to stocks of other companies owned, | 
and taxable on the amount invested in 
leased properties outside of Pennsylvania 
as it represented the value of leaseholds, 
and, therefore, remanded the case to the 
Dauphin County court in accordance with 
the views expressed by the supreme 
court. At the present time the Com-| 
monwealth is collecting evidence as to 
the amount invested in leased property 
located outside of the State. This in- 
formation is being secured so that the 
Dauphin County court may properly pass 
upon the case when it comes up for trial 
in October. It is difficult to determine 
the exact amount involved in appeals 
filed governing the principles in the 
Pennsylvania Railroad case. 

Large Companies Affected 

Several large transportation compa-!| 
nies affected by the Pennsylvania Rail- 
road case, with the amounts disputed 
are: Pennsylvania Railroad Co., $6,709,- | 
693; Reading Company, $2,124,111.41; 
Lehigh Valley Railroad Co., $249,625; 
Philadelphia Rapid Transit Co., $10,- 
711.56; Pittsburgh & West Virginia 
Railroad Co., $78,109.57; New York Cen- 
tral Railroad Company, $167,157.71. 

The Pennsylvania Railroad is a trans-| 
portation company and one of a particu- | 
lar class of corporations. It is question- | 
able whether or not the final decision 
given in that case can be made appli- 
cable to any other particular class of 
corporations. It is believed that should 
the final decision be against the Com- 
monwealth, it will be necessary to try 
a case under each particular class of cor- 
porations to see if the principles laid| 
down in the railroad case will apply to| 








CHET 850) 
Federal Taxation 
Method of Computing |Sale Proceeds Going to Divorced Wife 

Said to Be Taxable Income of Husband 


Issue in P. R. R. Case Agreement as to Disposition of Funds Did Not Permit 
Deduction for Portion Paid Pursuant to Settlement 


|herself while those 





any other class. No definite position can| 
be taken by the taxing officers until a| 
final decision is given. 

Appeals have been filed by the trans- 
portation companies listed. In some 
cases bonds have been filed. In view of | 
the fact that the State’s lien for taxes | 
has priority over other indebtedness, and | 
the further fact that in some instances | 
bonds have been filed, the Commonwealth 
is amply protected in their claims. | 

‘Some corporations have filed appeals 
covering the same point as the Pennsyl- 
vania Railroad case. These are being 
held pending the outcome of the rail- 
road case. If the cases are against the 
State and are not of this particular class | 
of corporations, the Commonwealth will | 
hold that they must take their cases to 
court. | 

The department of revenue takes the | 
position that where appeals have been | 
filed, no resettlement of taxes can be'| 
made withdrawing appeals. Instead ap-| 
peals must be filed in court and an agreed | 
judgment must be entered and the tax- | 
paying corporation must pay 6 per cent | 
interest as well as 5 per cent attorney | 
general’s commissions. | 








Illinois Governor Urges 


Revision of Levy System: 





State of Illinois: | 
Springfield, May 14. 








The Commissioner of Internal Reve- 
nue properly included in the taxpayer’s 
gross income the proceeds from the sale 
of real estate by the taxpayer, even 
though such proceeds went to his di- 
vorced wife, the Board of Tax Appeals 
held in this case. 

The taxpayer a with his es- 
tranged wife that if she would join him 
in the conveyance of certain real estate 
he owned, and a divorce was obtained by 
either within one year, $40,000 of the 

roceeds of the sale were to go to her. 
The payment made to the wife after she 
had obtained a divorce was taxable in- 
come to the husband, and he was not en- 
titled to a deduction on account of any 
payments made to his wife, the Board 
ruled. 





JacoB W. FRANK 
Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 38183. 


Davip J. Myers and Roy ALLEN DELONG 
for the taxpayer; JoHN D. Kiuey for 
the Commissioner. 


Findings of Fact and Opinion 
May 12, 1930 
The respondent asserted a deficiency 


in income tax against petitioner for 1923 |* 


in the amount of $4,740.53. The single 
error assigned by the petitioner in his 
appeal relates to the action of the re- 
spondent in holding that a certain pay- 
ment of $40,000, made to his divorced 
wife during the year, from the proceeds 


of the sale of real estate, was taxable to | 


him as income. 
Husband and Wife Contract 
For Conveyance of Realty 


The petitioner is a practicing physician | 


residing in Philadelphia, Pa. From De- 
cember, 1891, up to June 18, 1923, the 
petitioner and Florella Elizabeth Frank 
were husband and wife. About Feb- 
ruary, 1917, domestic difficulties arose 
between the petitioner and his said wite 
which resulted in his instituting, in ihe 
Court of Common Pleas for the County 
of Philadelphia, an action against her 
for a divorce. 

This suit was filed on Mar. 7, 1919; and 
on Apr. 8, following, the wife filed in 
court an application, which, among other 


things, alleged that she, as a result of | 
|her treatment at the hands of the libel-| 
lant [this petitioner] was in poor and| 
destitute circumstances and unable to| 


compensate her counsel and maintain 
proceedings were 
pending; further alleging that the libel- 
lant was then in receipt of an income 
“upwards” of $15,000 per year and 
prayed for a rule from said court direct- 
ing the libellant to pay unto her a sum 


for counsel fees and alimony “pendente | deposited with the Republic Trust Com- 


| pany to await the outcome of the divorce | 


lite.” f 
On May 9, the court entered a rule in 
said cause directing the libellant to pay 


counsel fees and alimony of $100 per 
month. No subsequent action was taken 
to bring this case to further trial, or to 
otherwise adjust their domestic difficul- 
ties, which, so far as the record shows, 
remained in this unsettled condition un- 
til Aug. 22, 1922, when an agreement 
was entered into between them as fol- 
lows: 

Agreement made this 22d day of August, 
1922, by and between Jacob W. Frank, of 


the first part, and Florella Elizabeth Frank, | 


of the second part, witnesseth: 

Whereas, unhappy differences have arisen 
between the parties hereto, in consequence 
whereof the party of the first part has 
instituted proceedings in divorce against 


|the party of the second part, in C. P. No. 
|2, March Term, 


1919, No. 1284, and the 
party of the second part has threatened 
and is about to institute proceedings in 
divorce against the party of the first part, 
either of which proceedings may result in 
a decree of final divorce; 

And whereas, the party of the first part 
owns premises known as No. 2025 Chestnut 
Street and assessed as 2019-21-23 Chestnut 
Street in the City of Philadelphia, which 
he desires to sell and convey to a pur- 
chaser, but is unable to do so, without se- 
curing the signature of the party of the 
second part to the deed of conveyance 
therefor; 

And whereas, the party of the first part 


|is in possession of certain items of per- 


sonal property, as set forth in schedule 
“A” attached hereto, which are claimed by 
the party of the second part as her prop- 
erty, which claim is denied by the party 
of the first part; 

And whereas, the party of the second 
part is unwilling to execute deed for said 
premises to the purchaser thereof, and 
thereby divest herself of her inchoate 
rights in said premises under the intestate 
laws of Pennsylvania excep upon the terms 
and conditions hereinafter stated. 

Now, therefore, it is agreed by and be- 
tween the parties hereto, each in considera- 
tion of the covenants of the other, as 
follows: 

1. The party of the second part, for the 
consideration of $40,000 to be paid her as 
hereinafter provided, agrees to execute and 
place in escrow, and has contemporaneously 
herewith executed and placed in escrow 
with the Republic Trust Company of Phila- 
delphia, deed for said premises, one to the 
prospective purchaser thereof and another 
with the purchaser’s name left blank, said 
deeds to be held by said Republic Trust 
Company until the time for making delivery 
of the deed to the purchaser shall have 
arrived, and then to deliver same to the 
party of the first part upon said Republic 
Trust Company receiving the sum of $40,- 
000, which said sum shall be held by said 
Republic Trust Company until the termina- 
tion of said proceedings in divorce; and 
in the event that a final decree be entered 
in favor of the party of the second partiin 
the proceeding instituted by her against 
the party of the first part, or in favor of 


| the party of the first part in the proceeding 


The present crisis in the tax situation | instituted by him against the party of the 


in Chicago and Cook County is but a] second part, then the said sum of $40,000 
| shall be paid over by the said Republic 


symptom of the shortcomings and inef- 
ficiency of the entire Illinois revenue 
system, Governor Louis L. Emmerson de- 
clared in his message to the special ses- 
sion of the legislature May 12. To get 
at the seat of the trouble and prevent 
the recurrence of such conditions, it is 
necessary to amend the revenue article 
of the State constitution, the governor 
asserted, urging consideration be given 
to the subject with a view to submitting 
a proposal for constitutional revision to 
the voters. 

“The constitution of this State em- 
powers the governor on extraordinary 
occasions to convene the general assem- 
bly in special session,” the governor said. 
“It was not intended that this power 
should be lightly exercised for the en- 
actment of general legislation. This, 
I deem to be an e::traordinary occasion. 
Included in the subjects for your consid- 
eration is one which affects the well- 
being of every man, woman and child in 
the State and is, in my opinion, of para- 
mount.importance. It involves changing 
rovisions relating to taxation which 

ve been a part of the fundamental law 
of this State since its formation.” 


Trust Company to John R. K. Scott, Esquire, 
attorney for the party of the second part; 
or in the event of the discontinuance of 
said proceedings, and in the event that a 
final decree divorcing the parties hereto 
be not entered by the court within one year 
from the date hereof; then the said sum of 
$40,000 together with deed mentioned here- 
inafter in paragraph 2 shall be returned 
to the party of the first part; further that, 
in any event, said Republic Trust Company 
shall stand discharged and released from 
all personal liability in connection with 
such payment: it being understood, how- 
ever, that said sum shall be placed in the 
saving fund of said Republic Trust Com- 
pany of Philadelphia, and that the interest 
thereon shall be paid over to the party 
of the second part until the payment of 
said sum of $40,000 be made to the party 
of the second part or to the party of the 
first part as herein provided. 

2. It is further agreed that the party 
of the first part shall make and execute a 
deed of conveyance in fee simple for the 
premises, 2631 Myrtlewood Street, subject 
to two existing mortgages of $1,400 and 
$550, respectively, said Florella Elizabeth 
Frank, the party of the second part, shall 
be the grantee and said deed shall be 
placed in escrow with the Republic Trust 
Company vf Philadelphia and shall be trans- 
ferred and delivered by the Republic Trust 





| Trust Company of Philadelphia is hereby 


| the above agreement, 





ithe foregoing contract. 
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Capital Stock Taxes 


SYLLABI are printed so that they 


Company of Philadelphia to the party of 
the second part at the time and updn the 
payment by it of the sum of $40,000 to the 
party of the second part as hereinbefore 
provided. 

3. The party of the first part shall de- 
liver to the party of the second part such 
items of personal property set off in ex- 
hibit “A.” 

4. In the event that the prospective pur- 
chaser of said property fail to take and 
settle for same, then the said Republic 


should be returned to the petitioner; 


May 15, 1930. 
authorized to insert in the blank deed the 
name of any other purchaser secured by the 
party of the first part, delivery of deed to 
be made by said Republic Trust Company 
of Philadelphia to the party of the first 
part on receiving said sum of $40,000, as 
hereinbefore provided, which said sum is 
to be held and disbursed as provided in 
paragraph 1 hereof. 

In witness whereof the parties hereto 
have hereunto set their hands and seals | 
the day and year first written above. 

Witnessed by 


Capital by Branch— 


Brokerage Co. v. Crooks. 
15, 1930. 


No unpublished ruling or decision 


(Seal) officer or employe of the Bureau of Internal Revenue as a 
(Signed) JACOB W. FRANK. disposition of other cases.—Extract from regulations of 
as to J. W. F Internal Revenue. 

(Seal) 

(Signed) 


FLORELLA ELIZABETH FRANK. | 
We agree to be bound by the terms of 


Rebates of Tax 


REPUBLIC TRUST COMPANY, 
John R. McCreedy, President. 





Awards just announced by the Bureau 


Attest: , : : 
W. C. Pollock Jr., Secretar of Internal Revenue in adjustment of 
(Seal) 7 ae claims of tax overassessments are sum- 


marized as follows in full text: 
Estate of C. W. Anderson 


i Estate of Charles W. Anderson, George | 
ene ee Sees | J. Carr et al., executors, Montclair, N. J.! 


To this contract was attached sched-| An overassessment of estate tax in favor 
ule “A” a list of personal belongings | of the taxpayer is determined in the} 
claimed by the wife and referred to in| amount of $50,196.14. 


| Of the overassessment, $38,419.60 is 
_ Thereafter, on Oct. 14, 1922, the peti-|! caused by the allowance of a credit under 
tioner’s wife, Florella Elizabeth Frank, | the provisions of section 301(b), reve- 
filed an action in the Court of Common | nue act of 1926, representing the amount | 
Pleas for the County of Philadelphia,|o¢ State inheritance taxes paid subse- 
against the petitioner for divorce. (The | quent to the filing of the Federal estate 
affidavit annexed to the libel filed in this | tax return. Article 9(a), Regulations 70. 


Sum Paid to Wife 








Dictating Settlement 


| tioner and his wife at the time they en- 


| He was, however, being required under 





|exceeding one-third of petitoner’s en- 


case shows that it had been executed | 
by the wife on May 9 prior thereto and | 
withheld for reasons not shown.) | 

Sometime after the signing of the| 
agreement between the petitioner and 
his wife and before June 18, 1923, the 
petitioner paid to the said wife the sum 
of $2,000 as part of the $40,000, which 
was to be paid to her in accordance with 
the terms of said contract. 
On May 5, 1923, the petitioner and | 
his wife joined in the execution of a} 
certain deed of conveyance in which, for 
the recited consideration of $1, they sold 
and conveyed to Harry J. Hartz the) 


premises referred to as “2025 Chestnut | 








Street” in the agreement hereinbefore | 
set forth; and, in the adjustment of the | 
amount to be ultimately paid to the 
wife, or returned to him, the petitioner | 
took credit for the $2,000, theretofore | 
paid to her, and the sum of $38,000 was | 


proceedings then pending. On June 18, ! 


» Pay | 1923, final disposition was mad | 
unto the respondent the sum of $35 for | t S an eae 


wife’s action for divorce and, on this 
date, a decree absolute was entered by 
the court in her favor divorcing her 
from the petitioner. 


lan administrative error whereby dupli- 


| inheritance taxes paid subsequent to the 





The balance of the overassessment, 
$11,776.54, is due to the correction of 


cate assessments erroneously made are 
eliminated. 
W. F. Blair Estate 

Estate of Watson F. Blair, Illinois 
Merchants Trust Company et al., exec- 
utors, Chicago. An overassessment of | 
estate tax in favor of the taxpayer is! 
determined in the amount of $248,058.73. 

The overassessment is caused by the 
allowance of a credit under the provi-| 
sions of section 301(b), revenue act of 
1926, representing the amount of State 





filing of the Federal estate tax return. | 
Article 9(a), Regulations 70. 
Boston Estate 

Estate of Florence M. Cushing, Charles | 
Stetson et al., executors, Boston. An} 
overassessment of estate tax in favor of | 
the taxpayer is determined in the amount 
of $24,369.44. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), revenue act of 
1926, representing the amount of State 


the ‘Republic Trust Company, by its | filing of the Federal estate tax return. 


check, paid to John R. K. Scott, attorney 
for Florella Elizabeth Frank, $38,000. 
_ In reporting income for 1923, the peti- 
tioner excluded the sum of $40,000 paid 
to his wife upon the termination of their 
divorce proceedings; but the respondent 
in auditing such return determined that 
this amount was received by him from 





|the sale of real estate in that year and 


added it to his taxable income. 


Wife Had Advantage in 


Opinion 
LANSDON: In light of the circum-! 
stances affecting the affairs of the peti- 


tered into this contract of Aug. 22, 1922, | 
it is obvious that the thought uppermost | 
in their minds at this time was the solu- | 
tion of their domestic difficulties. They 
had been man and wife more than 30 
years and had accumulated some valuable 
property which was in the husband’s 
name. 
more than five years; and, from the 
charges made in support of their re- 


The petitioner had filed a suit for 
divorce which, in light of the fact that 
the wife later prevailed in showing her- 
self to be the aggrieved party, we must 
assume he could not go forward with. 


the rules of the court rendered in his 
case to pay to his wife alimony at the 
rate of $100 per month pending the out- 
come of the suit. Had the wife pressed 
the petitioner’s suit to a trial, at this 
time and under countercharges, such as 
she later sustained in her own action, 
and been successful in obtaining a divorce 
from “bed and board” as provided for 
in section 9154, Pa. Statutes (1920), she 
might have been awarded further and 
additional alimony up to an amount not 


tire annual income. 

It would seem, therefore, in these 
circumstances, that the advantage in dic- 
tating a settlement of their difficulties, 
if any, was entirely in the wife. She 


They had been living separate | 


spective suits for divorce, it would seem | 
that any reconciliation between them was | 
| quite improbable. 


| 





could bring the petitioner’s case to trial 
if she saw fit, or continue their present 
status and draw the alimony then in ef- 
fect. If the petitioner decided to dis- 
miss his suit she could file her own, as 
she evidently had prepared to do since 
her libel filed in October following the 
contract of Aug. 22, had been sworn to 
by her in May previous. It was under 
these conditions that the petitioner and 
his wife met in August and executed the 
contract set forth in our findings. 


Petitioner Treats Payment 


As Direct From Purchaser 


The petitioner contends that since this 
contract specifically states that the wife, 
who is the second party, is unwilling to 
execute the deed and thereby “divest 
herself of her inchoate rights” to the 
premise to be conveyed, except upon the 
terms and conditions thereinafter stated, 
that such statements conclusively show 
that the consent of the wife to sign the 
deed was obtained only upon condition 
that she later be paid the sum of $40,- 
000 out of the proceeds of the sale; and, 
that such money when paid to her must 
be treated as a payment direct from the 
purchaser and not from the husband. 

The difficulty with this construction of 
the transaction lies in the fact that it 
ignores the two separate controlling con- 
ditions of the contract. The first of these 
has to do with the general agreement for 
a settlement and is the inducement for the 
signing of the deed. This condition in 
no way concerns itself with the ultimate 


disposition of the money but provides for! spondent, 


4, 


On this same day, | inheritance taxes paid subsequent to the 


Article 9(a), Regulations 70. 
Estate of I. N. Heidelberg 

Estate of Isaac N. Heidelberg, Eugene 
W. Pretzfeld et al., executors, Scars- 
dale, N. Y. An overassessment of es- 
tate tax in favor of the taxpayer is de- 
termined in the amount of $33,893.60. 

The overassessment is caused by the 
allowance of a credit under the pro- 
visions of section 301(b), revenue act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tav return. 
Article 9(a), Regulations 70. 

Maryland Estate 

Estate of Abram G. Hutzler, Albert D. 
Hutzler et al., executors, Baltimore. An 
overassessment of estate tax in favor of 
the taxpayer is determined in the amount 
of $76,289.13. 

The overassessment is caused by the 
allowance of a credit under the pro- 
visions of section 301(b), revenue act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9(a), Regulations 70. 


J. R. Kenly Estate | 


Estate of John R. Kenly, George B. 
Qe = = = SY = 





the simultaneous execution of the deeds | 
with the contract so that the property| 
can be sold and the money can be held} 


in the bank pending the fulfillment of the 
second condition. 
It also impounds a second deed to the 


Myrtlewood Street property, which is to} 
| port. 


be held subject to the same condition; 





and provides for the immediate delivery 
to the wife of the personal property 
listed in schedule “A” attached to the 
contract. This condition is fully met 
when the deeds and contract are signed 
and placed in the bank, and the property 
described in schedule “A” delivered to the 
wife. 


Proceeds of Sale 
Taxed to Husband 


The second condition in this contract 
is entirely separate and distinct from the 
first and has to do with a division of 
property between the parties in case a 
divorce is obtained within a year. If 
no divorce is obtained between the parties 
within the year, then both the deed to the 
Myrtlewood Street property and the 
money are to be returned to the peti- 
tioner. : 

The record indicates that in carrying 
out these transactions by the parties 
neither of the conditions in the contract 
referred to were adhered to in the strict- 
est sense. There is no showing of the 
execution or putting in escrow of any 
deeds as provided for in the contract. 
The actual conveyance of the property, 
when sold, was by a deed executed May 
5, 1923; and $2,000 of the money received 
by the wife was paid to her in advance 
by the petitioner and not through the 
bank or her attorney as_ stipulated. 
These departures from the strict terms 
of the contract tend to confirm our con- 
clusions that the prime object of the 
parties, in its execution, was to arrive at 
some definite understanding through 
which they might be divorced from each 
other, and at the same time have a fair 
division of their property between them. 
Having concluded.the terms, they were 
more informal in carrying them into ef- 
fect. The payment in question was a 
part of the proceeds of property sold by 
the petitioner and the income from such 
sale was a part of his gross income for 
the year received. Nor can the payment 
to the wife be treated as deductible. 
Gould v. Gould, 245 U. S. 151. The 
action of the respondent is sustained. 

Decision will be entered for the re- 
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Gross Incomes 


Index and Digest 
‘Federal Tax Decisions and Rulings 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Gross Income—Constructive Receipt—Deductions—Alimony— ope 
The petitioner agreed with his estranged wife that if she would join him 
in the conveyance of real estate owned by him; and a divorce was obtained 
by either within one year, $40,000 of the proceeds of the sale, together with 
a deed in fee simple to other property should go to her; that in the event 
no divorce was obtained within the year, the $40,000 and other property 


held that such payment made to .the 


wife after divorce was a payment by petitioner and not a payment by the 
purchaser to her in consideration for the release of her inchoate rights to the 
property sold—Frank v. Commissioner, 


(B. T. A.)—V U. S. Daily, 850, 


Personal Service Corporations—Requirements for Classification—Use of 


A corporation was not entitled to be classified as a personal service cor- 
poration under the revenue act of 1918 when it had gross income from the 
use of capital, but no net income therefrom; the fact that the branch of the 
company’s business in which capital was employed was merely incidental to 
its primary business did not entitle it to the classification—McManus-Heryer 
(Dist. Ct., W. D. Mo.)—V U. S. Daily, 850, May 


will be cited or relied upon by any 
Roar in the 
ommissioner of 


Overassessments 





Elliott, executor, Wilmington, N. C. An 
overassessment of estate tax in favor of 
the taxpayer is determined in the amount 
of $27,287.46. 

The overassessment is caused by the 
allowance of a credit under the pro- 
visions of section 801(b), revenue act of 


| 1926, representing the amount of State 


inheritance taxes paid subsequent to the 


| filing of the Federal estate tax return. 


Article 9(a), Regulations 70. 


Texas Estate 

Estate of Henrietta M. King, Robert J. 
Kleberg et al., executors, Kingsville, Tex. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $132,664.93. 

The entire overassessment is made pur- 
suant to the final order of the United 
States Board of Tax Appeals entered in 
the instant case, Docket No. 40466. 


Estate of Anna S. Lane 


Estate of Anna S. Lane, Elizabeth | 


Lane Oliver, executrix, River Forest, Ill. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $63,491.01, 


The overassessment is caused by the 


| allowance of a credit under the provisions 


of section 301(b), revenue act of 1926, 
representing the amount of State inher- 
itance taxes paid subsequent to the filing 
of the Federal estate tax return. Article 


|9(a), Regulations 70. 


Pennsylvania Estate 


Estate of Frank T. Patterson, Girard 
Trust Company et al., executors, Phila- 
delphia. An overassessment of estate 
tax in favor of the taxpayer is deter- 
mined in the amount of $50,930.66. 


The overassessment is caused by the 
allowance of a credit under the provisions 
of section 301(b), revenue act of 1926, 
representing the amount of State inher- 
itance taxes paid subsequent to the filing 
of the Federal estate tax return. Ar- 


tticle 9(a), Regulations 70. 


William Simes Estate 
Estate of William Simes, James M. 
Newell et al., executors, Boston. An 
overassessment of estate tax in favor of 


the taxpayer is determined in the amount 
of $198,516.92. 


The overassessment is caused by the 
allowance of a credit under the provisions 
of section 301(b), revenue act of 1926, 
representing the amount of State inher- 
itance taxes paid subsequent to the filing 
of the Federal estate tax return. Ar- 
ticle 9(a), Regulations 70. 





Importing Goods Without 
Orders Is ‘Doing Business’ 





State of Kentucky: 
Frankfort, May 14. 


A corporation from another State 
which delivers goods in Kentucky with- 
out first having obtained orders there- 
for is doing business in Kentucky Attor- 
ney General J. W. Cammack advised 
State Tax Commissioner S. B. Glenn, 
May 13. 

The matter arose, it was explained, in 
the case of bottlers of soft drinks from 
Cincinnati who make deliveries in the 


Kentucky cities of Covington and New- 
Such concerns are subject to the 
peddlers’ license fee for each county in 
which they operate, the attorney general 
held citing Wagner v. Covington, 251 
U. S. 165. 





State of Indiana Rules 
On Taxation of Vessels 





State of Indiana: 

Indianapolis, May 14. 
Vessels on which the tonnage tax has 
been paid are exempt from property 
taxes, Attorney General James M. Og- 
den recently advised the State Board 
of tax commissioners. Payment of the 
tonnage tax by navigation companies and 
other owners of registered vessels does 
not relieve such companies and owners 
from taxation on other personal prop- 
erty, the opinion explained. The ton- 
nage tax must be paid on or before July 
1 and amounts to 3 cents per net ton 
of the registered tonnage, the attorney 

general pointed out. 





South Carolina Preparing 
To Assess Radio Owners 





State of South Carolina: 

Columbia, May 14. 
Blanks on which all radios in the 
State are to be reported by the owners 
to the State tax commission by May 
30 have been sent to several thousand 





radio owners, according to an oral state- 
ment by R. A. Little, director of the 
license division of the tax commission. 
Names of the set owners were secured 
by field agents through the cooperation 
of radio dealers, Mr. Little explained. 
The tax is graduated according to the 
value of the set and the rates are as 
follows: 50 cents for sets costing less 
than $50; $1 for sets between $50 and 
$200; $2 for sets between $200 and $500 
and $2.50 for sets costing more than 


$500. The proceeds of the tax go to} 
the State tuberculosis sanatorium at 





AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PustisHeD WITHOUT CoMMENT BY THE UNITED StaTES DAILY 


State Taxation 





Contribution to Gross Income by Use 


Of Capital Prevents Lower Tax Rating 





Classification as Personal Service Corporation Refused 
Though Disqualifying Feature Be Incidental 





Kansas City, Mo.—A corporation was | withdrawal from the business of financ- 
not entitled to be classified as a personal| ing its customers, and from loan opera- 
service corporation under the revenue| tions generally and may have made prog- 


act of 1918 when it had gross income| ress in that direction. 


When it has done 


from the use of capital, but no net in-|so to a controlling extent, it may then, 


come therefrom, the District Court for}as conceded by the Government, 


be 


the Western District of Missouri has| classified as a personal service corpora- 


held. 


tion; but for the vear under considera- 


Under the 1918 act, a corporation | tion there is substantial evidence to sup- 
which was classified as a personal serv-| port the finding of the Commissioner and 


ice corporation was entitled to be taxed 
in the same manner as a partnership, 


of the Board that its capital still re- 
mained a material income producing 


but in order to be entitled to the classifi-| factor; * * *.” 


cation, it was essential that the busi- 
ness be one in which capital was not a 


court explained. 


in which capital was employed was 
merely incidental to its primary busi- 
ness of brokerage, but that was sufficient 
to deny it the personal service classifi- 
cation, the court ruled. 





v. 

NoAH CROOKS. 
District Court, W. D. Missouri. 
No. 7204. 

Opinion of the Court 


lows: 
The term “personal service corporation” 


themselves regularly engaged in the active 
conduct of the affairs of the corporation, 
and in which capital (whether invested or 
borrowed) is not a material income-produc- 


gross income consists either (1) of gains, 
profits or income derived from trading as 
a principal * * * 


Undoubtedly in this case the income of 


the affairs of the corporation.” 


as a personal service corporation. 


income-producing factor.” The 


question here then is whether in 





\ypmptienientanited factor. 
‘Gross Income’ Is 


|Read Into Statute 


| phrase “income producing factor” mean 
gross or net income? I am constrained 
|to hold that it means gross income. 
That construction is certainly suggested 
|by the very language of the section. 
| The section in effect provides that if the 
gross income of a corporation derived 
from “trading as a principal” and hence 
from the employment of capital is more 
than 50 per cent of the whole gross in- 
come of the corporation, capital is then 
as a matter of law “a material income 
producing factor.” 

The inference then is clear that the 
|test whether capital is a material in- 
come producing factor is whether it ma- 
terially affects the gross income of the 
corporation. And the Court of Appeals 
for the Eighth Circuit has held that it is 
gross income that is referred to in the 
statute. Denver Live Stock Commission 
Company v. Commissioner of Internal 
Revenue (8 C. C. A.) 29 Fed. (2d) 
543-545. 
| In the case cited it was contended by 
the taxpayer that while it had a gross 
income from the use of capital, it had 
no net income from that branch of its 
whole business, As to that contention 


“It is true that deductions on account 
of rediscounts, etc., reduced its net in- 
come from capital sources, if applied 


The branch of the company’s business |. 


McMANuS-HERYER BROKERAGE COMPANY | ; 


the court said: | 





exclusively to such sources, to a loss; 
but this does not alter the principle that 
the capital invested was income pro- 
ducing and formed one factor in its busi- 
ness. In such case, the loss or gain 
must be computed upon the entire busi- 
ness and not upon any one factor; * * *. 
We cannot indulge the contention of 
counsel that the term income as em- 


net income; that whether, in any given 
year, a corporation is to be classified 
as a personal service corporation, de- 
| pends upon whether its capital in that 
particular year resulted in the produc- 
tion of net income, and that such a 
corporation may be classified as general 
in one year and as a personal service 
corporation in another year, dependent 


ations.” 
Employment of Capital 


Incidental to Business 

In each of the years involved here a 
material part of the gross income of the 
plaintiff was derived from that branch 
of its business in which it was trading 
as a principal and using capital. It is 
stipulated, and I hold, that the facts are 


| 


total gross income, in the year 1919 
29 per cent of its total gross income, in 
the year 1920 131% per cent of its total 
gross income and in the year 1921 15 
per cent of its total gross income was 
from this branch of its business. 
Notwithstanding the fact that a ma- 
terial part of the gross income of the 
plaintiff was derived from the use of 
capital, is it nevertheless entitled to be 
classified as a personal service corpora- 
tion merely because that branch of its 
business in which capital was employed 
was conducted by it only as an incident 
to its primary business of brokerage? 
Here again I am constrained by the de- 
cision of the Court of Appeals for the 
Eighth Circuit in Denver Livestock Com- 
mission Company v. Commisioner of In- 
ternal Revenue, supra. The fact was in 
that case that that branch of the busi- 
ness in which the taxpayer employed 
capital was only incidental to that brok- 
erage business which was its primary 
concern. The Denver Livestock Commis- 
sion Company derived a material part of 
its gross income from money which it 
loaned to the principals it represented in 
order that they might and would employ 
the Denver Livestock Commission Com- 
pany. In this connection the court said: 
“It had in the past financed its cus- 
tomers and used its capital for that pur- 
pose; this, in turn, contributed to the 
volume of its business and to resulting 
profits. Duiing the fiseal year involved 
it was still necessarily engaged in the 








State Park near Columbia, the law pro-| same activities to an appreciable extent, 


vides. 


t may, as stated, have contemplated a 


ployed in the statute is restricted to; 


| 


upon the financial result of its oper- | 


that in the year 1918 12% per cent of its |: 





ee 


Burden of Proof 


material income producing’ factor, the| Placed on Plaintiff 


I am bound by this decision although 

McManus-Herver Brokerage Com- 
pany v. Crooks, 28 Fed. (2d) 906, I held 
that for the year 1917 the capital em- 
ployed by this same plaintiff in trading 
as a principal was used only incidentally 
to its brokerage business and that, 
therefore, its status as a personal serv- 
ice corporation was not changed thereby. 
The defendant did not appeal from that 
decision. I must hold now that al- 
though its trading as a principal was 
merely incidental to its brokerage busi- 
ness if it used capital therein which 
materially contributed to the production 


Otis, District Judge—Section 200 of | of its gross income it is not entitled to 
the revenue act of 1918 provides as fol-| classification as a personal service cor- 


poration. 
The burden of proof is on the plaintio® 


means a corporation whose income is to be|to show that capital was not a material 
ascribed primarily to the activities of the |income-producing factor. 
principal owners or stockholders who are/has not sustained that burden even if 


The plaintiff 


net income is meant. The two branches 
of the plaintiff’s business were so in- 
termingled and carried on together that 


ing factor; but does not include any * * * it is impossible to divide the whole net 
corporation 50 per centum or more of whose | income of the plaintiff into two parts and 


to say that one part was exclusively de- 
rived from the brokerage branch of the 
business unaffected by the trading as a 
principal branch of the business. Indeed, 


the plaintiff in each of the years here}; js almost a necessary conclusion that 
involved “is to be ascribed primarily to] plaintiff’s trading as a principal directly 
the activities of the principal owners or| contributed to and entered into its net 
stockholders who are themselves reg-| income from its strictly brokerage busi- 
ularly engaged in the active conduct of | ness. 


So that! at all? 
if the statute went no further the plain- tated its brokerage business and so in- 
tiff clearly was entitled to be classified | creased its profits and net income from 
But | that branch of its whole business? The 
the statute does go further by denying} admitted object of this incidental ac- 
to a corporation such a classification un-| tivity was the securing of better freight 
|less it is one “in which capital (whether | rates for and speedier deliveries to pur- 
invested or borrowed) is not a material | chasers from plaintiff’s principals. With- 

one | out these i 
the | of the plaintiff might well have been so 
years 1918, 1919, 1920 and 1921 the capi-| lessened as to greatly decrease the net 
jtal of the plaintiff was a material in-| income it derived therefrom. How, then, 


Why did it trade as a principal 
Was it not because that facili- 


services the principal business 


can it be said that even its net income 
from its brokerage business was not in 
part produced by the capital it employed 
in trading as a principal? 


Does the word “income” as used in the Additional Assessment 


Lawfully Collected 


Finding of Ultimate Fact: Upon the 
primary facts found as hereinbefore set 
out I find the ultimate fact to be that 
in each of the years involved in this 
suit capital was a material income pro- 
ducing factor. ; 

Conclusion of Law: The conclusion of 
law necessarily is that the plaintiff was 
not entitled to classification as a per- 
sonal service corporation and that th 
addtional taxes assessed and collected 
by the defendant were lawfully assesse 
and collected by him. 

A decree may be prepared in accord- 
ance with the foregoing and submitted 
for approval and entry. 





Decisions of Board 
of Tax Appeals 


Promulgated May 14 


Isabelle Hammond-Knowlton, Adminis- 
tratrix with the will annexed de bonis 
non on the Estate of Charles C. 
Knowlton, Deceased, Docket Nos. 
18884, 18885, 18886, 18887, 18888. 

Payments made by the petitioner 
for another which served to increase 
his own income were in the nature 
of a price paid for purchase of divi- 
dends and the petitioner may not be 
required to include such dividends 
as income without being allowed a 
deduction in the amount of the price 
paid. 

Haystone Securities Corporation, Docket 
No. 23160, 


A portion of a dividend declared 
and distributed in 1923 which repre- 
sented earnings accumulated since 
Feb. 28, 1923, held taxable as an 
ordinary dividend regardless of 
whether or not it was part of a dis- 
tribution in liquidation. James Dob- 
son, 1 B. T, A. 1082. 

West Point Marion Coal 
Docket No. 23515. 


An association operating under a 
Massachusetts deed of trust, which 
deed of trust has not been cancelled, 
sustained a net loss in the year 1921, 
The petitioner, a corporation which 
was organized to take over the busi- 
ness of the association, is not enti- 
tled to deduct such net loss from its 
net income for 1922, even though its 
stock was held by the same parties 
and in the same proportions as the 
shares of the association. White 
House Milk Co., 2 B. T. A. 860 fol- 
lowed. : 
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Company, 





North American Group 
On Gasoline Tax to Meet 





State of Indiana: 

Indianapolis, May 14. 
The program committee of the North 
American gasoline tax conference will 
meet at Indianapolis May 16, according 
to State Auditor Archie N. Bobbitt and 
State Gasoline Tax Collector Leland K, 
Fishback, who are president and secre- 
tary, respectively, of the conference. The 
next eonference meeting will be held at 

Toronto, Canada, Sept. 3-5. 


Check Due Mail Carrier 
Tax Exempt in Minnesota 








State of Minnesota: 

St. Paul, May 14, 
A check due a star route mail carrier 
is exempt from the money and credits 
tax, the Minnesota tax commission re- 
cently advised one of the local assessors. 
“Moneys due a person from the Fe yal 
Government are not subject to the Mo'ngy 
and credits tax, and the salary of a m@l 
carrier could not be assessed until the 
check is converted into money,” the com- 

mission explained. 


. 
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Test Suit Against Radio Corporation 


Charges Combinati 
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Ruling on Alleged 
‘Patent Pool’ Sought 





Of Justice in District 
Court in Delaware 





The suit of the Department of Justice | 
against the Radio Corporation of} 
America and nine other defendant cor- 
porations, charging a combination in re-| 
straint of trade in violation of the Sher- 
man Anti-trust Act, “is instituted to pre- 
vent and restrain the defendants from 
further violating said act,” it is pointed 
out in the petition, a copy of which was 
made available by the Department of 
Justice, May 14. 

The allegations of the petition detail 
the history of the alleged combination 
through its various acquisitions begin- 
ning in the year 1919 and continuing 
down to the approval by the stockholders 
of the Radio Corporation of America of 
the proposed acquisition by that com- 
pany of radio facilities of Westinghouse | 
and General Electric. 

It is claimed in the petition that the; 
combination through its various agree- | 
ments and its “patent pool,” has re- 
sulted in a power, lodged in the defend- 
ants, to dictate prices and terms to com- 
petitors and a control of approximately 
95 per cent of all radio apparatus manu- 
factured, used and sold in the United | 
States. 

The petition which bears the signa- 
tures of Leonard E. Wales, United 
States attorney; William D. Mitchell, 
Attorney General; John Lord O’Brian, | 
the Assistant to the Attorney General; 
Robert L. Sabin Jr., Russell Hardy, 
Charles H. Weston, John Harlan Amen, 
special assistants to the Attorney Gen-| 
eral, was filed May 13 in the District 
Court at Wilmington, Del. It follows 
in full text: 

In the District Court of the United 
States for the District of Delaware. In 
equity, No. 793: 

United States of America, petitioner, 
v. Radio Corporation of America, Gen- 
eral Electric Company, American Tele- 
phone ard Telegraph Company, Western 
Electric Company, Inc., Westinghouse 
Electric & Manufacturing Company, 
RCA Photophone, Inc., RCA Radiotron 
Company, Inc., RCA Victor Company, 
Inc., General Motors Radio Corporation, 
and General Motors Corporation, de-| 
fendants. 








Ten Corporations 
Named in Action 


The United States of America, by| 
Leonard E. Wales, United States attorney | 
for the district of Delaware, acting | 
under the direction of the Attorney Gen-| 
eral, brings this proceeding in equity | 
against: | 

1. Radio Corporation of America (here- | 
inafter called Radio Corporation), a cor- | 
poration organized and existing under| 
the laws of the State of Delaware. 

2. General Electric Company (herein- 
after called General Electric), a on 
tion organized and existing under the| 
laws of the State of New York. | 

3. American Telephone and Telegraph, 
Company (hereinafter called Telephone 
Company), a corporation organized and 
existing under the laws of the State of| 
New York. | 

4. Western Electric Company, Inc.| 
(hereinafter called Western Electric), a| 
corporation organized and _ existing 
under the laws of the State of New York. | 

5. Westinghouse Electric & Manufac- 
turing Company (hereinafter called 
Westinghouse), a corporation organized 
and existing under the laws of the State 
of Pennsylvania. 

6. RCA Photophone, Inc., a corpora- | 
tion organized and existing under the) 
laws of the State of Delaware. 

7. RCA Radiotron Company, Inc. a 


the laws of the State of Delaware. 

8. RCA Victor Company, Inc., a cor- 
poration organized and existing under 
the laws of the State of Delaware. 

9. General Motors Radio Corporation 
(hereinafter called GMRC), a corpora- 
tion organized and existing under the 
laws of the State of Delaware. 

10. General Motors Corporation (here- 
inafter called General Motors), a cor- 
poration organized and existing under 
the laws of the State of Delaware. 


Five Concerns Called 
Primary Defendants 


11. Radio Corporation, General Elec- 
tric, Telephone Company, Western Elec- 
tric and Westinghouse are hereinafter | 
sometimes referred to as the primary 


12. All allegations in this petition are 
intended to include the present tense ex- 
cept where otherwise stated. 

13. The term “future patents” as used 
herein includes all patents and patent 
rights which have been acquired subsc- 
quent to the date of the combination 
herein alleged and which may be ac- 
quired in the future. 

14. The District of Columbia and terri- 
tories of the United States are intended 
to be included within the words State 
or States used herein except when other- 
wise shown. 

15. The defendants Radio Corporation 
and Telephone Company are engaged in 
the transmission and reception, by radio 
or wireless telegraph and telephone, of 
messages, signals and the like, between 
places in the several States of the United 
States, between the United States and/| 
foreign countries, and between places in) 
the United States and places outside of 
the United States. Such transmission 
and reception will be hereafter referred 
to as radio communication, 


Corporations Engaged ‘in 


Making Radio Apparatus 


16. The defendants Radio Corporation, 
General Electric, Westinghouse and Tele- 
phone Company, and other persons and 
corporations, are engaged, as hereinafter 
shown, in transmitting and disseminating 
images, pictorial reproductions, intelli- 
gence, information, talks and addresses | 
on various subjects, music, entertain- 
ment and the like, and advertising to | 
promote trade and commerce in com-| 





“ modities, services, and other articles, by | 


radio amongst the several States of the | 
United States, between the United States | 
and foreign countries, and between 
places in the United States and places | 
outside of the United States. Said trans- 
mission and dissemination will be here- 
inafter referred to as radio broadcast- | 
i@c. Apparatus used or useful for the 
reception of radio broadcasting will be 

reinafter referred to as radio receiv- | 
ing sets. 


| monopoly 





and corporations are engaged, at fac- 
tories and other plants located in the 
several States of the United States, as 
hereinafter shown, in manufacturing and 


|fabricating radio apparatus. that is to 


say, apparatus used and useful for radio) * 
| communication, radio broadcasting, re- Control of 95 Per Cent of Radio 


cording and reproducing sound in con- 
nection with motion pictures and for cer- 
tain scientific and commercial processes. 
The defendants and other persons and 


corporations, as hereinafter shown, have’ ents owned by said primary defendants 


been and are selling and leasing radio 
apparatus to, and otherwise making radio 
apparatus available for use by, persons 
and corporations located in States other 
than the State or States wherein said 
apparatus has been and is being made 
and fabricated as aforesaid. Radio ap- 


on to Restrain Trade 


| 
| 


| 
| 
| 


| 


paratus so sold, leased and otherwise! 


made available for use has been and is 
being transported and shipped from the 
aforesaid factories and plants to said pur- 
chasers, lessees and other persons and 
corporations, located in States other than 
the States in which said apparatus has 
been and is being made and fabricated. 
Said manufacture and fabrication, sale, 
leasing, transportation and shipment of 
radio apparatus will be hereinafter re- 


apparatus, 


| 


| made. and performed, and all of said acts|tial amounts of radio apparatus. 





Power to Dictate 
Prices Is Claimed) 





Apparatus Manufactured 
And Sold Asserted 





when the agreements were made. The 
primary defendants have by their agree- | 
ments providing for licensing each other 
under all existing and future patents 
prevented all litigation between them- 
selves which would adjudicate the scope 
and validity of their respective patents. | 

The defendants thus have continuously 
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Licenses 


interstate commerce in radio communi- 
cation and radio apparatus. 

As a further part of said unlawful 
combination, conspiracy and monopoly, 
Westinghouse by contracts and agree- 
ments made and dated on or about June 
30, 1921, acquired from Telephone Com- 


to said companies, the same rights, 


tric had acquired from, and had granted 
to, said companies by the contracts and 


1920, hereinbefore referred to; and by 
further contracts and agreements also 
made and dated on or about June 30, 
1921, General Electric, Radio Corpora- 
tion and Westinghouse granted .to each 
other licenses under their existing and 
future patents on radio apparatus. The 
latter contracts and agreements, and 
understandings supplementary thereto, 
obligated General Electric and Westing- 
house to sell radio apparatus exclusively 
to Radio Corporation and obligated Ra- 
dio Corporation to purchase radio appa- 
ratus exclusively from General Electric 
and Westinghouse in the proportions of 
60 and 40 per cent, respectively, and to 





acquired new radio patents and patent| 
rights, and have jointly held and used | 
the same exclusively for their own use 
and benefit. All of said contracts, agree- | 
ments and understandings have  been| 


| 


plus 20 per cent. 

Thereafter General Electric and West- 
inghouse have manufactured and sold in 
interstate commerce large and substan- 
All of 


|and things have been done, as a means|S4id apparatus manufactured and_ sold 
for, and with, the purpose, intent and|by General Electric and Westinghouse 
|effect of excluding all actual and poten-| has been sold exclusively to Radio Cor- 


A i e-/tial competition in radio communication | poration or to corporations owned or con- 
ferred to as interstate commerce in radio | 


18. Prior to the unlawful combination ; 
and conspiracy hereinafter alleged, the | 


primary defendants (except Radio Cor- 
poration) and Marconi Company of 
America, International Radio Telegraph 


Company, United Fruit Company, Wire-| 
less Specialty Apparatus Company, Fed-| 


eral Telegraph Company of California, | 
|and DeForest Radio Telephone & Tele- 


graph Compafiy were engaged in com- 
petition with each other in interstate 
commerce in radio communication and 
radio apparatus. About 20 other com- 


panies were then engaged in the manu-| 


facture and sale in interstate commerce 
of radio receiving sets. Each of the pri- 
mary defendants (except Radio Corpo- 
ration) then owned or otherwise con- 


trolled large numbers of patents and pat- 
ent rights used or useful in the manv-| L 
| deliver 


facture, use and sale of radio appa- 
ratus. 


Combination in Restraint 


Of Trade Alleged 


19. The defendants in the manner and 


and conspiracy in restraint of trade and 
commerce among the several States and 


with foreign nations in radio communi- | 
|cation and radio apparatus, and the de- 


fendants are parties to contracts, agree- 
ments and understandings in restraint of 
said commerce, in violation of section 1 
of the act of Congress of July 2, 
(26 Stat. 209), known as the Sherman 
Anti-Trust Act, and the defendants have 
in like manner monopolized and are at- 
tempting to monopolize, and are com- 


bining and conspiring with one another | nation, conspiracy and monopoly, 


{eral Electric, Radio Corporation, 


to monopolize, said commerce among the 
several States and with foreign nations 
in violation of section 2 of said act, and 
this suit is instituted to prevent and re- 
strain the defendants from further vio- 
lating said act, 

20. As a part of said unlawful combi- 
nation, conspiracy and monopoly, the de- 
fendants by'contracts, agreements and 
understandings made between themselves 


at various times, beginning in the year | 


1919, have granted to each other rights 
to make, use and sell radio apparatus 


patent rights on radio apparatus held or 


acquired by them; and the defendants | 


thereby have had and enjoyed a com- 
munity of interest in each and all of 
said patents and patent rights and in 
the control thereof; and the defendants 
have continuously used and dealt with 
said patents and patent rights as being 
jointly owned for their common, mutual 
and exclusive benefit; and have assigned 
and allocated among themselves the ex- 
clusive use, enjoyment and benefits of 
said patents and patent rights, includ- 
ing the right to make, use and sell all 
radio apparatus covered by said patents 
and patent rights; and the defendants 
have thereby divided among themselves 
the business of interstate commerce in 


radio communication and radio appara- | 


tus, to the end that they should not 
compete with each other in said com- 
merce and to the end that each primary 
defendant should unlawfully restrain and 
monopolize said commerce in the fields 
allocated to it and the remaining pri- 
mary defendants should refrain from 
competing in said fields. Pursuant to 
said combination, conspiracy and mo- 
nopoly the defendants have continuously 
refused, except on terms prescribed by 
them, to grant licenses under said pat- 
ents and the patent rights to any indi- 
viduals, firms or corporations for the 
purpose of enabling the latter to engage 
in radio communication, radio broad- 
casting or interstate commerce in radio 
apparatus, independently of, or in com- 
petition with, the defendants. 


Pooling of Patents Said 
To Effect Monopoly 


21. The control of interstate commerce | 


in radio apparatus acquired by the de- 
fendants through the licensing, cross- 
licensing or pooling of the radio patents 
of all of them as herein described has 
been used by them for the purpose of 
obtaining additional patents which in- 
crease, and have increased, the effective- 
ness and power of the patent pool of the 
defendants, and the defendants have ac- 
quired and now control more than 4,000 
patents or alleged patents on radio appa- 
ratus. Said patent pool has enabled the 
defendants to dictate by agreement 
among themselves the terms upon which 
any competitor or potential competitor 
may use the patents owned or controlled 
by any of said defendants; to exact by 
agreement among themselves burden- 
some royalty payments from any com- 
petitor or potential competitor granted a 


license to use patents owned or controlled | 


| by said defendants; to compel any such | i ; 
| ternational and its predecessors were en- 


licensee to accept a license under all the 


patents of all the primary defendants | 


applicable to the particular apparatus 
which the licensee desired to manufac- 
ture and sell, thereby preventing such 
licensee from contesting the validity of 
any of said patents and thereby tending 
to prevent adjudication as to the validity 
of said patents. 


primary defendants have given each 
other they have prevented and do pre- 
vent any competitor or potential com- 
petitor from obtaining from any one of 
the primary defendants separately a 
license to use its radio patents. The 


agreements between the primary defend- | 








ants make provision for extending the} 


combination in restraint of 
commerce in radio apparatus, and in 
and 


interstate | 


attempted monopoly| New International 
17. The defendants and other persons | thereof, far beyond the life of any pat-|nently withdrew from the business of 


|Licensing Narrated 


by the Sine Gevciier wleans have | radio Corporation and General Electric 


been and are engaged in a combination | 


‘dated on or about July 1, 1920, granted 


|and Western Electric were obligated to 


oe |refrain from engaging in the business of 
under all existing and future patents and | oe lay | 


| thereto, General Electric and Radio Cor- 


| i 1 s 
Ses: loins aiahieaton.:Mecindiats ‘uit the | Internationa on or about June 30, 1921, 


and interstate commerce in radio appa-| 
ratus and as a part of an unlawful com-| 
bination and conspiracy in restraint of | 
interstate commerce in radio communi- 
eation and radio apparatus, and _ in} 
monopolization and attempted monopoli- | 
zation thereof. 


Specific Instance of 


22. On or about Oct. 17, 1919, General 
Electric caused the organization of 
Radio Corporation with a capitalization 
of 7,500,000 shares of common stock and 
5,000,000 shares of preferred stock, 
caused Radio Corporation to acquire all 
the assets of Marconi Company of Amer- 
ica, including valuable radio patents and 
patent rights and apparatus used and 
useful in radio communication, and 
caused Radio Corporation to issue and 
to General Electric 2,000,000 
shares of its common stock, which then 
had sole voting rights, and over 600,000 
shares of its preferred stock. 

By a contract and agreement made 
and dated on or about Nov. 20, 1919, 


granted to each other licenses under their 
existing and future patents on radio ap- 
paratus and Radio Corporation agreed} 
to purchase exclusively from General| 
Electric all apparatus covered by the} 
patents granted or agreed to be granted | 
thereunder and General Electric agreed 





Marconi Company | 


drew from the business of interstate 
commerce in radio communication and 
radio apparatus. 

23. As a part of said unlawful combi- 
Gen- 
Tele- | 


trolled by it. Thereafter Radio Cor- 
poration has not, without the consent of 
General Electric and Westinghouse, sold 
any radio apparatus except that  pur- 
chased from said companies. By said 
contracts, 
ings General Electric and Westinghouse 


| were, and they have continued to be, re- 


strained from engaging in interstate 
commerce in radio apparatus except in 
the sale thereof to Radio Corporation, 


|and Radio Corporation was, and it has 


continued to be, restrained from engag- 
ing in said commerce except in the sale 
of radio apparatus purchased from Gen- 
eral Electric and Westinghouse, and 
competition in said commerce which 
otherwise would have existed between 
said companies and between them and 
others has been and will continue to be 
restrained. 


Coercion of Independent 
Dealers Is Alleged 


26. As a part of said unlawful com- 
kination, conspiracy and monopoly, Gen- 
eral Electric, Radio Corporation, Tele- 
phone Company, Western Electric and 
Westinghouse by contracts and agree- 
ments made and dated on or about July 
1, 1926, modified in certain details the 
provisions of the foregoing contracts and 
ugreements made and dated on or about 
Nov. 20, 1919; July 1, 1920, and June 


| : 4 | 30, 1921, but by said centracts and agree- | 
}to sell such radio apparatus exclusively | : 
|to Radio Corporation. 


1890 | of America thereupon permanently with- 


ments of July 1, 1926, said primary de- 


\fendants continued the grant to each) 


other of licenses under their existing 
and future patents on radio apparatus 
and the division among themselves of 
the business of interstate commerce in 
radio communication and radio appa- 
ratus, 

27. The defendants by preventing all 


phone Company and Western Electric | jitigation between themselves involving 


(substantially all the stock of which has 
been owned by the telephone company) 
by contracts and agreements made and 


to each other licenses under their exist- 
ing and future patents on radio appa- 


ratus.. By said contracts and agree-' 
ments, and by understandings supple- | 
mentary thereto, Telephone Company | 


radio communication by telegraph, from 
engaging in the business of transoceanic | 
radio communication by telephone ex-| 
cept by the use of means, instrumentali- 
ties, and apparatus of Radio Corporation 
and from engaging in the manufacture 
and sale in interstate commerce of sub- 
stantially all kinds of radio apparatus. 
By said contracts and agreements, 
and by understandings supplementary 


poration were obligated to refrain from, 
among other things, engaging in the| 
business of radio communication by tel- 
ephone within the United States, and to 
prevent any persons or corporations, ex- 
cept Telephone Company and Western 
Electric, from using any means, instru- 
mentalities, or apparatus of General 
Electric, Radio Corporation or Westing- 
house for the purpose of engaging in 
said business. Neither the Telephone 
Company nor Western Electric has es- 
tablished such a communiéation system, 
but the primary defendants have refused 
to permit any other person or corpora- 
tion to engage in said business and have 
by suits and threats of suit for infringe- 
ment of their alleged patent rights, and 
otherwise, collectively hindered, ob- 


| petition with, 


their radio patents and patent rights 
| have been enabled to assert the exclusive 
right to use ahd enjoy said patents and 
| patent rights, irrespective of their -val- 
lidity or invalidity. The defendants by 
collectively threatening to sue, and by 
suing pursuant to a common understand- 
ing, persons and corporations manufac- 


terstate commerce and those dealing with 
said persons and corporations, charging 


ithem with infringement of defendants’ 


patents, have prevented substantially all 
persons and corporations from engaging 
in interstate commerce in radio apparatus 
except upon terms and conditions pre- 
scribed and imposed by the primary de- 
fendants by joint arrangement and agree- 
ment among themselves, and have re- 


corporations to enter into license agree- 
ments with the primary defendants. 
Thirty-seven manufacturers of radio re- 
ceiving sets who were previously en- 
gaged in interstate commerce in radio 
apparatus independently of, and in com- 
some of the defendanis 
have been compelled to accept such a 
license and are manufacturing and sell- 
ing thereunder. 


Licensees Said to Be 


Subject to Royalties 


Among the terms and conditions im- 
posed by the primary defendants on said 
licensees are the following: 

(a) Each of said licensees has been 


defendants a royalty of 74% per cent of 
the price of all radio apparatus sold 





structed and prevented the establish- 
ment of radio communication by tele- 
phone within the United States. 


Contracts Claimed to 
Fix Scope of Business 


24. Prior to May 22, 1920, Westing- 
house and International Radio Telegraph 
Company each owned or otherwise con- 
trolled certain patents and patent rights 
en radio apparatus. Westinghouse was 
engaged in interstate commerce in radio 
apparatus and International Radio Tele- 
graph Company was engaged in radio 
communication. On or about May 22, 
1920, said companies caused the organ- 
ization of the International Radio Tele- 
graph Company, hereinafter referred to 
as New International. Westinghouse 
thereupon acquired 50 per cent or more 
of the voting stock of New International. 
International Radio Telegraph Company 
transferred to New International all or 
most of its patents and physical assets 
and Westinghouse and New International 
granted to each other licenses under their 
existing and future patents on radio ap- 
paratus and Westinghouse agreed to sell 
to New International exclusively all radio 
apparatus covered by patent rights 
granted or agreed to be granted there- 
under and New International agreed to 
purchase said apparatus exclusively from 
Westinghouse. For a considerable period 
of time prior to June 30, 1921, New In- 


gaged in interstate commerce in radio 
communication and radio apparatus, and 
from the organization of Radio Corpora- 
tion to June 30, 1921, were engaged in 
said commerce independently of, and in 
competition with, Radio Corporation. 

25. As a part of said unlawful com- 
bination, conspiracy and monopoly, New 


transferred and conveyed to Radio Cor- 
poration its business of interstate com- 
merce in radio communication and radio 
apparatus, and its properties, facilities 
and assets used in the conduct thereof 
and the stockholders of New Interna- 
tional, including Westinghouse, acquired 
1,000,000 shares of preferred and 1,000,- | 
000 shares of common stock of Radio| 
Corporation, representing a large and 
substantial interest in said corporation. 
thereupon - perma- 








by the licensee, and a minimum of $100,- 
000 a year by manufacturers of radio 
receiving sets and a minimum of $50,- 
000 a year by manufacturers of vacuum 
tubes. The share of Radio Corporation 
in the royalty so paid during the year 
1929 was more than $7,000,000. The 
purpose and direct result of said royalty 
requirements have been and are to limit 
arbitrarily the number of those who can 
engage in interstate commerce in radio 
apparatus, 

(b) Prior to Feb. 6, 1928, each of said 
licensees Was required to purchase ex- 
clusively from Radio Corporation all vac- 
uum tubes originally installed by said 
licensee in radio receiving sets made or 
sold by it. On or about Nov. 19, 1929, 
this provision was adjudged by the 
United States District Court for the Dis- 
trict of Delaware to be in violation of 
the Clayton Act. Since Feb. 6, 1928, each 
of said licensees has been required to 
accept a license containing this same re- 
quirement, coupled with a statement by 
the licensors that, pending the determi- 
nation of a certain litigation by the 


Supreme Court of the United States, said | 


provision will not be enforced. The pur- 
pose and effect of both of these licenses 
in such form has been to threaten and 
coerce manufacturers to use exclusively 
vacuum tubes purchased from Radio Cor- 
poration. 

(c) Each of said licensees has been and 
is required to sell to the primary defend- 


ants and their nominees a license under | 


any existing and future patents under 
which said licensee had or may have the 
right to issue licenses. 

(d) Each of said licensees has been 
and is unlawfully required to affix to 
each radio receiving set made or sold by 
it a notice reading: “Licensed only for 
radio amateur, experimental and broad- 
cast reception,” and to insert the same 
notice in all catalogues, circulars, price 
lists and general advertising, and a simi- 
lar statement of restriction upon cartons 
containing tubes sold by it. 


Unlawful Practices 
Said to Be Increasing 

28. The number of receiving sets sold 
in interstate commerce during the year 
1929 was in excess of 4,500,000. The 
primary defendants and their licensees 
now manufacture approximately 95 per 


pany and Western Electric, and granted | 


privileges and licenses as General Elec- | 


agreements dated on or about July 1,| 


pay therefor the cost of manufacture | 


agreements and undertsand- | 


turing or selling radio apparatus in in-} 


quired substantially all said persons and | 


and is required to pay to the primary | 


cent in value of all radio apparatus man- 
ufactured, used and sold in interstate 
| commerce, 


29. Said unlawful restraints and mo- 
nopoly are being constantly extended into 
new industrial, commercial and _ scien- 
tific fields by the discovery of new uses 
for radio apparatus, particularly vacuum 
tubes, including, among other such fields, 
methods of distance actuation and con- 
|trol; automatic counting, grading and 
assorting; selecting colors; leveling ele- 
vators and guiding aeroplanes; and the 
defendants have unlawfully combined, 
conspired and agreed to extend said re- 
straints and monopoly into the new in- 
dustrial, commercial and scientific fields 
wherein radio apparatus may now or 
in the future be used or useful. 

30. On or about Apr. 4, 1928, Radio 
| Corporation, General Electric and West- 
inghouse caused the incorporation of 
R. C. A. Photophone, Inc. The interest 
in and control of R. C. A. Photophone, 
Inc., represented by shares of capital 
stock therein, was and now is divided 
among said defendants in the propor- 
tion of 60 per cent to Radio Corpora- 
‘tion, 24 per cent to General Electric 
and 16 per cent to Westinghouse. The 
|defendants thereupon contracted, ar- 
|ranged and agreed that none of them 
|except R. C. A. Photophone, Inc., and 
| Western Electric would engage, or en- 
|able or permit any other person or cor- 
'poration except R. C. A. Photophone, 
|Inc., and Western Electric to engage, in 
interstate commerce in radio apparatus 
for recording or reproducing sound in 
connection with motion pictures. 


Plan to Acquire Control 
Of Commerce Charged 


31. On or about Dec. 26, 1929, Radio 
| Corporation, General Electric and West- 
inghouse caused the incorporation of 
RCA Radiotron Company, Inc. The in- 
terest in and control of RCA Radio- 
tron Company, Inc., represented by 
shares of capital stock therein, was and 
|now is divided among said defendants in 
the proportion of 50 per cent to Radio 
Corporation, 30 per cent to General Elec- 
tric and 20 per cent to Westinghouse. 
The defendants have been and are plan- 
ning and arranging to transfer to RCA 
Radiotron Company, Inc., all of the in- 
terstate commerce of said three defend- 
ants in vacuum tubes; and to substitute 
said RCA Radiotron Company, Inc., for 
Radio Corporation, General Electric and 
Westinghouse in respect to said re- 
|straints upon, and monopolization of, in- 
terstate commerce in vacuum tubes im- 
posed and enjoyed by the defendants. 


82. On the same day, Dec. 26, 1929, 
Radio Corporation, General Electric and 
Westinghouse caused the incorporation 
of RCA Victor Company, Inc. The in- 
terest in and control of RCA Victor 
Company, Inc., represented by shares of 
capital stock therein, was and now is 
|divided among said defendants in the 
proportion of 50 per cent to Radio Cor- 
poration, 30 per cent to General Electric 
and 20 per cent to Westinghouse. The 
|defendants have been and are planning 





|Company, Inc., the interstate commerce 
lof said three defendants in radio re- 
|ceiving sets and to substitute said RCA 
| Victor Company, Inc., for Radio Cor- 
| poration, General Electric and Westing- 
| house in respect to said restraints upon, 
|and monopolization of, interstate com- 
|merce in radio receiving sets imposed 
and enjoyed by the defendants. 


Vesting of Selling Rights 
In New Concern Alleged 


33. On or about Oct. 10, 1929, Radio 
Corporation, General Electric, Westing- 
house and General Motors caused the 
incorporation of GMRC. The interest 
in and control of GMRC represented by 
shares of its capital stock was and 
now is divided among said defendants in 
the proportion of 51 per cent to General 
Motors, 29 4-10 per cent to Radio Cor- 
| poration, 11 76-100 per cent to General 
Electric, and 7 84-100 per cent to West- 
| inghouse. 

The primary defendants thereafter 
granted to GMRC the right to sell radio 
receiving apparatus under all- existing 
patents and future patents under which 
they had or may have the right to issue 
jlicenses. General Motors paid more than 
$5,000,000 in cash for its said stock in 
GMRC; granted to GMRC an exclusive 
license under all its present and future 
patents and patent rights on radio ap- 
paratus, which patents and patent rights 
thereafter by certain contracts, agree- 
ments and understandings became a part 
of the patent pool hereinbefore described, 
and has made available to GMRC all of 
its vast facilities for the distribution 
of radio apparatus throughout the United 
| States and foreign countries. 

General Motors agreed with GMRC 
to purchase, and has purchased, exclu- 
|sively from GMRC all radio apparatus 
sold by it at not less than the cost there- 
of to GMRC, plus 20 per cent. GMRC 
has unlawfully agreed with the primary 
defendants to attach, and has attached, 
to all radio apparatus to be sold by it 
the following notice: “Licensed only for 
use in automotive vehicles and convey- 
ances or for. private amateur use for 
entertainment and educational purposes.” 
The purpose, intent and effect of the 
organization of GMRC and of each of the 
contracts and agreements, and under- 
standings supplementary thereto, has 
been to broaden, strengthen and make 
more permanent and effective the re- 
| straints and monopolization of interstate 
commerce hereinbefore described and to 
jeliminate one of the most powerful po- 
tential competitors in interstate com- 
merce in radio apparatus. 


Program for Increasing 
Monopoly Outlined 


34, As a part of said unlawful com- 
| bination, conspiracy and monopoly, Radio 
Corporation, General Electric and West- 
inghouse have contracted and agreed, 
and they are now planning and arrang- 
ing to perfect and make more permanent 
their restraint and monopolization of 
interstate commerce in radio apparatus 
by a reorganization of the business in 
radio apparatus of said three companies 
by, among other means, the following: 

(a) The transfer and conveyance to 
Radio Corporation or its nominees by 
|General Electric and Westinghouse or 
their respective wholly owned subsidiary 
corporations, General Electric Radio 
Company, Inc., and Westinghouse Radio 
Company, Inc., of (1) all property, facil- 
ities and assets used by General Electric 
and Westinghouse or their said subsid- 
iaries in the manufacture of radio appa- 
ratus; (2) all of the stock of R. C. A. 
Photophone, Inc., RCA Radiotron Com- 
pany, Inc., RCA Victor Company, Inc., 
and GMRC owned by said two companies 
or their said subsidiaries, and (3) the 
right to use all existing and future pat- 
ents of the primary defendants used or 
useful for the manufacture of radio 
apparatus, 

(b) The 
Corporation to General Electric and 
Westinghouse of (1) shares of common 
stock of Radio Corporation equal in num- 
| her to all its present outstanding shares 





and arranging to transfer to RCA Victor | 


issue and delivery by Radio| 


( 
Motion Picture 


of common stock and which stock acqui- 
sition will give General Electric and 
Westinghouse more than 50 per cent of 
the voting rights of all outstanding stock 
of Radio Corporation and will give said 
companies complete control of Radio 
Corporation. 


| 
35. For the purpose of effecting said 


proposed consolidation the stockholders 
of Radio Corporation at a stockholders’ 
meeting held on May 6, 1930, duly ap- 
proved an increase in the corporation’s 
authorized common stock from 7,500,000 
shares to 15,000,000 shares. None of 
said additional 7,500,000 shares of au- 


or delivered. 


Procedure Said to 
Violate Sherman Act 


36. The organization and employment 
of R. C. A. Photophone, Inc., RCA Radio- 


Company, Inc., for the purpose of manu- 
facturing and selling various kinds of 
radio apparatus previously manufactured 
and sold by General Electric and West- 
inghouse; the proposed acquisition by 
Radio Corporation of all the stock of said 
companies now owned by General Elec- 
tric and Westinghouse or their said sub- 
sidiaries; the proposed transfer to Radio 
Corporation or its nominees of substan- 
tially all the assets owned by General 
Electric and Westinghouse or their said 
subsidiaries used or useful for manufac- 
turing radio apparatus; the licensing of 
Radio Corporation and its nominees to 
manufacture radio apparatus under the 
existing and future patents of all the 
primary defendants; and the acquisition 
by General Electric and Westinghouse of 
stock of Radio Corporation which will 
give said companies a majority of the 
voting stock of Radio Corporation, all as 
hereinbefore described, will permanently 
remove General Electric and Westing- 
house as competitors or potential com- 
petitors of each other, of the other de- 
fendants and of all other persons and 
corporations in interstate commerce in 
radio apparatus and will thereby not only 
solidify and strengthen the defendants’ 
combination and conspiracy in restraint 
of said interstate commerce, and in 
monopoly thereof, theretofore and now 
existing, but by consolidating the radio 
business of General Electric and West- 
inghouse in Radio Corporation in ex- 
change for stock in said corporation will 
make permanent the existing unlawful 
combination and conspiracy between said 
companies in restraint and monopoly of 
interstate commerce in radio apparatus 
which has been brought about by the 
various illegal means hereinbefore de- 
scribed. 

The organization and employment of 
R. C. A. Photophone, Inc., RCA Radio- 
tron. Company, Inc., and RCA Victor 
Company, Inc., for said purposes and the 
proposed consolidation in said companies 
and in Radio Corporation of the business 
of interstate commerce in radio appa- 
ratus theretofore conducted by General 


unlawful and in violation of the act of 
Congress of July 2, 1890, known as the 
Sherman Anti-trust Act. 

37. The contracts, agreements and un- 
derstandings by which the defendants 
have agreed to grant to, and have 
granted, to each other licenses under ex- 
isting and future patents on radio ap- 
paratus and have divided the interstate 
commerce in radio communication and 
radio apparatus, and have imposed un- 
lawful restraints on all persons and cor- 
porations other than the defendants en- 
gaged in, or desiring to engage in, said 
commerce were and are unlawful and in 
violation of said act of Congress of July 
2, 1890. 


Petitioner Asks 
Injunctive Relief 


Wherefore, petitioner prays: 

1. That writs of subpoena issue di- 
rected to each defendant, commanding 
it to appear herein and answer under 
oath the allegations of this petition ahd 
to abide by and perform such orders and 
decrees as the court may make. 

That the court order, adjudge and de- 
cree as follows: 

II. That the combination and con- 
spiracy in restraint of, and the attempt 
to monopolize, and monopolization of, in- 
terstate trade and commerce in radio 
communication and radio apparatus here- 
inbefore described, were and are in viv- 
lation of said act of July 2, 1890, and 
acts supplemental thereto and amenda- 
tory thereof. 

III. That the defendants and each of 
them and all persons, including corpora- 
tions, acting or claiming to act on be- 
half of them or any of them, be per- 
petually enjoined and restrained from 
continuing to carry out, directly or in- 
directly, expressly or impliedly, the said 
combination and conspiracy, attempt to 
monopolize and monopolization, and from 
entering into or carrying out, directly 
or indirectly, expressly or impliedly, any 
similar combination and conspiracy, at- 
tempt to monopolize, and monopolization 
of the said interstate trade and com- 
merce. 

IV. That the defendants and each of 
them and all persons, including corpo- 
rations, acting or claiming to act on be- 
half of them or any of them, be per- 
petually enjoined from performing or 
continuing to perform any and all other 
acts described herein as means of creat- 
ing, maintaining or effectuating said 
combination and conspiracy, attempt to 
monopolize and monopolization. 

V. That the contracts and agreements 
between and among the defendants de- 
scribed herein, and any and all such con- 
tracts and agreements, be declared un- 
lawful and void, and that the defendants 
and each of them, and all persons, in- 
cluding corporations, acting or claiming 
to act on behalf of the defendants or 
any of them, be perpetually enjoined 
from entering into similar contracts or 
carrying out the terms of said agree- 
ments or understandings or _ similar 
agreements or understandings. 


Request for Dissolution 
Of Auxiliary Firms 

VI. That the defendants and each of 
them and all persons acting or claiming 
to act on behalf of the defendants or 
any of them, be perpetually enjoined and 
restrained from agreeing with the other 
defendants or any of them not to com- 
pete with such other defendant or de- 
fendants in any line of interstate trade 
or commerce. 

VII. That the defendants, other than 
Radio Corporation of America, and each 
of them, and all persons and corpora- 
tions acting or claiming to act on behalf 
of them or any of them, be perpetually 
enjoined and restrained from purchas- 
ing or otherwise acquiring capital stock 
in the Radio Corporation of America or 
any of its subsidiary or operating com- 
panies now existing or hereafter formed 
and that the General Electric Company 
}and the Westinghouse Electric & Manu- 
facturing Company be ordered and di- 
rected to divest themselves of all stock 
in said Radio Corporation of America, 
that Radio Corporation of America be 
ordered and directed to divest itself of 
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Inquiry Into Patent 
Laws Is Advocated 


By Senator Wheeler ; 


Change in Present System 
Foreseen as Possible Re- 
sult of Suit Against Radio 
Corporation of America 
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how far these corporations may go and 
that the Congress may know what its 
legislative responsibilities are.” 

Declaring the scope of an alleged con- 
spiracy in violation of the Sherman Anti- 
trust Act covers the fields of radio, wire- 
less telegraphy, telephony, television, 
sound motion pictures and a monopoly 
in the new uses of radio, the petition 
filed by the Department of Justice was 
made public by the Department May 14. 

The declarations charge the defend- 
ants have acquired control of wireless 
telegraph and telephone communication, 
transmission and dissemination of im- 
ages, pictorial reproductions and enter- 
tainments by-radio, recording and repro- 
ducing sound in connection with motion 
pictures, discovery of methods of dis- 
tance actuation and control, automatic 
counting, grading and assorting, select- 
ing colors, leveling elevators and guiding 
aeroplanes. 

The petition avers the defendants, 
which include the General Electric Com- 
pany, the Westinghouse Electric & 
Manufacturing Company, the American 
Telephone & Telegraph Company, RCA 
Victor Company and the General Motors 
Corporation among others, control ap- 
proximately 95 per cent in value of all 
radio apparatus manufactured, used and 
sold in interstate commerce in the United 
States. 

Power Increased : 

This control of interstate commerce in 
radio apparatus, it is alleged, acquired 
through. licensing, cross-licensing or 
pooling of radio patents, has been used 
for the purpose of obtaining additional 
patents which increased the power of 
the patent pool until now the defend- 
ants control more than 4,000 pa*ents or 
alleged patents. 

It is claimed in the petition that the 
result of this pool has enabled the 10 
corporations involved to dictate the terms 
upon which any competitor or potential 
competitor may use the patents con- 
trolled by any of the defendants and to 
exact, by such agreements, burdensome 
royalty payments. 

It is also alleged the defendants by 
iheir agreements for licensing each other 
under all existing and future patents, 
prevented litigation between themselves 
which would adjudicate the scope and 
validity of their respective patents. 

Purpose of Suit 

It is pointed out in the petition that 
the purpose of the suit is “to prevent and 
restrain the defendants from further vio- 
lating said act.” The court is requested 
to adjudge the combination as restrain- 
ing trade in violation of the Sherman 
Act and asks it be decreed that the “Gen- 
eral Electric Company and the Westing- 
house Electric & Manufacturing Com- 
pany be ordered and directed to divest 
themselves of all stock in said Radio 
Corporation of America; that Radio Cor- 
poration of America be ordered and di- 
rected to divest itself of any property, 
facilities, or assets acquired from Gen- 
eral Electric Company or Westinghouse 
Electric & Manufacturing Company pur- 
suant to the plan of consolidation, rear- 
rangement and reorganization” described 
in the petition. 

It also asks that the present contracts 
and arrangements between the defend- 
ants, alleged to support the monopoly, 
be declared void. 


Oe 


any property, facilities, or assets ac- 
quired from General Electric Company 
or Westinghouse Electric & Manufactur- 
ing Company pursuant to the plan of 
consolidation, rearrangement and reor- 
ganization herein described. 

VIII. That the court order, adjudge, 
and decree that each of the defendants 
R. C. A. Photophone, Inc., RCA Victor 
Company, Inc., RCA Radiotron Company, 
Inc., and General Motors Radio Corpora- 
tion has been and is a party to an un- 
lawful combination, and has been and 
is an unlawful combination, in restraint 
of interstate and foreign trade and com- 
merce, and that each has attempted and 
is attempting to monopolize and is in 
combination and conspiracy with the 
other defendants to monopolize, and has 
monopolized, part of the trade and com- 
merce among the several States of the 
United States and with foreign nations, 
and order, adjudge, and decree that each 
of them be restrained from engaging in 
interstate or foreign commerce, and that 
each of them be dissolved. 

IX. That jurisdiction of this cause be 
retained for the purpose of enforcing 
such decree as may be entered and en- 
abling petitioner to apply for a modifi- 
cation or enlargement of any of the pro- 
visions thereof on the ground that the 
same is inadequate and for the purpose 
of enabling the defendants, or any of 
them, to apply to this court for a modi- 
fication of any of the provisions thereof 
on the ground that it has become inap- 
propriate or unnecessary. 

X. That petitioner have such other, 
further, and general relief as may be 
equitable and proper. 

XI. That petition recover its costs and 
disbursements. 
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What a place 
to tone up 


A PLACE where you can play 
squash, punch a bag in the 
gymnasium, or row “for miles” 
on a rowing machine. Where 
you can take an all-over sun- 
bath, or a supervised health- 
bath. Where you can snooze 
on the Ocean Deck. Ride. Golf. 
Breathe the ocean air. Eat good 
food. A place that is informal. 
Friendly. A week-end at Haddon 
Hall puts meaning into all the 
rest of the week. A Motoramp 
garage adjoins the hotel. 

Leeds and Lippincott Company 


Chalfonte- 
Haddon Hall 
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to many phases of the Nation’s indus- 
trial activities is discussed in an out- 
line of the work of the Army Engineer 
Corps on the Mississippi River contained in 
a statement just issued by the Department 
of War. Full text of the statement follows : 


Back in 1927 when the Mississippi River 
rolled irresistibly along——engulfing farms 
and towns and leaving im his muddy wake 
scenes of death and destruction, an ap- 
palled nation gave little thought to the fact 
that three years later this all-powerfui 
dragon would be helping the country re- 
cover from a period of serious depression. 

One hundred million dollars are to be 
spent by the Army Engineer Corps in flocd 
control work along the mighty Mississippi. 
Of this sum $65,000,000 already have been 
made available with $35,000,000 more due 
when the next appropriation bill is passed. 

These dollars are going, not only directly 
to the brawny laborers who muck along the 
levees which control the Father of Waters, 
helping many of them rehabilitate their de- 
stroyed farms, but to widely scattered sec- 
tions of the Nation. 

A 


Shipbuilders, who make towboats and 
barges and dredges, and pipe manufacturers, 
who build the giant suction tubes that pull 
sand and mud out of the deepened channels, 
are aided. Hundreds of powerful excavat- 
ing machines are necessary. Land trans- 
portation equipment of every sort is de- 
manded. Immense quantities of cement are 
used. 

The Bonnet Carré spillway furnishes an 
instance of one of the major projects being 
rushed to completion im the Mississippi 
River Valley flood control program. There, 
from July, 1929, to January, about 25,000,- 
000 cubic yards of earth were placed in 
levees by contract supplemented to a small 
extent by United States plant. Subprojects 
now approved for execution include 80,- 
000,000 cubic yards more for placement by 
contract. This amount of earth would pro- 
duce a hill higher tham the Washington 
Monument with its base half a mile square. 

The purpose of this great activity on the 
main stem of the Mississippi is to prevent a 
recurrence of the floods of 1927 which took 
such a heavy toll of life amd property. — 

After that flood, in which President 
Hoover did such effective relief work, ap- 
propriations were made to pay for the im- 
mediate closing of all crewasses in the levee 
system. By the Spring of 1928 all crevasses 
had been closed and the usual high water 
passed down the valley without any breaks 
in the levee line. 


RR ‘toma pases of flood control work 
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In addition to paying for these emer- 
gency measures the Federal Government 
has adopted a project for flood control in 
the lower valley of the Mississippi and ex- 
penditures thus far made or to be author- 
ized this year are two and one-half times 
what the United States paid the French for 
their rights and construction done on the 
Panama Canal and very nearly equals the 
total cost of the canalization of the Ohio 
River. 

The money thus far made available. will 
pay for strengthening the levee system 
sufficiently to protect against any flood of 
record except that of 1927 and possibly 
those of 1882 and 1912. When .the entire 
$325,000,000 have been expended protection 
will be provided against all floods of record 
and in addition against an accidental, con- 
jectural fiood some 25 per cent larger than 
any flood of record. 

Levees are being generally strengthened 
and raised on the main Mississippi River 
from Cape Girardeau, Mo., to the mouth of 
the river. The levee lines protecting the 
St. Francis basin in Arkansas and the Reel- 
foot section in Kentucky and Tennessee have 
already been strengthened to a considerable 
degree although these levees were not over- 
topped by the 1927 flood. : 

The levees protecting the Yazoo basin 
in Mississippi and those protecting the 
Tensas basin in Arkansas and Louisiana in- 
cluding the levee line on the south bank of 
the Arkansas River have been strengthened 
and are being further improved. Likewise 
the levees in Louisiama protecting the 
Atchafalaya and Pontchartrain basins have 
been and are being enlarged. The work 
already done was sufficient to preclude any 
crevasses on the main Mississippi River 
during the high water of 1929 which high 
water was the greatest that has ever passed 
down the river without crevasses. 


A 


The adopted project provides for a flood- 
way in southeast Missouri to come into 
action during extraordinary floods and hold 
down to safe stages the high water level— 
this for the safety of lands in southeast Mis- 
souri, as well as for the safety of Cairo, Lil. 








CITY PLANS IN CHINA 





THE city planning commission 
of Greater Shanghai recently 
awarded prizes in connection with 
the civic center competition con- 
ducted by that agency, states a re- 
port from Trade Commissioner A. 
Viola Smith, Shanghai, China. The 
purpose of the competition was not 
only to assist the municipal authori- 
| ties in their immediate task of work- 
ing out a practical and beautiful 
civie center for Greater Shanghai, 
but also to encourage the architects 
| of China to prepare themselves for 
their future work in adapting Chi- 
| nese architecture to modern govern- 
| mental requirements. 
With the competition over efforts 
are being made to work out a final 
| scheme for the civic center. It is 
expected that the cornerstone of the 
first unit will be laid before the end 
of the present year. 

The site is on comparatively level 
ground and will be embellished with 
gardens, fountains, pools, bridges, 
monuments, etc., the whole to form 
with the group of municipal build- 
ings in renaissance Chinese style, a 
beautiful and monumental! ensemble. 
| (Issued by Department of Commerce.) 
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The United States is not only paying for 
all construction in connection with this 
floodway but is also paying for all rights in 
land necessary for the floodway. Construc- 
tion work on this feature of the flood con- 
trol project is well under way and is being 
carried out with dispatch. 

The Bonnet Carré spillway is being con- 
structed above New Orleans to insure the 
safety of that city. The leveed main river 


| “ff CONSTRUCTION 
Department of War Summarizes 


WORK ON THE MISSISSIPPI 


revetting caving banks to prevent levees 
from caving into the river and to prevent 
lands from being caved into the river. After 
the flood of 1927 the revetments in New 
Orleans harbor had to be repaired on ac- 
count of the damage done by high water and 
excessive velocities. At the City of Mem- 
phis a subsiding river bank has caused 
pecuniary loss and apprehension. Revet- 
ment is being placed to preclude further 








PHASE OF RIVER CONTROL OPERATIONS 











LAKE AT BOULDER DAM | 








LAKE approximately 110 miles 
long will be formed by waters of 
the Colorado River when the Boulder 
Dam is completed, according to a re- 
port by a field representative of the 
Department of the Interior. 

The lake will have two arms, one ex- 
tending about 40 miles into the Grand | 
Canyon and the other reaching up the 
Virgin River as far as the town of 
Overton, according to a summary of 
the report authorized by the Depart- | 
ment. 

The area in Arizona and Nevada 
tributary to the lake contains great 
potentialities of development for pub- 
lic use, it is stated. 




































Ewing Galloway, N. Y. 


The work of preventing the waters of the Mississippi River from caus- 
ing portions of the banks to cave is an important part of the task of 


controlling the stream. 


To forestall erosion of the banks, “mats” 


formed by interweaving small timbers are sunk in the stream close to 
the water’s edge. The photograph reproduced above shows a phase in 
the making and positioning of the ‘‘mats.” 


above New Orleans can carry only so much 
water. It is like a pipe with a lmited ca- 
pacity. This capacity under existing condi- 
tions. permits more water to pass New Or- 
leans:than is desirable. The Bonnet Carré 
spillway will act like a hole punched ‘in this 
pipe so that water in excess of what is con- 
sidered expedient may pass out of the pipe 
before it reaches New Orleans. The water 
to be discharged will pass into Lake 
Pontchartrain where it can do no harm. 
All the rights in land necessary for this 
spillway have been condemned. Contracts 
for the spillway and the guide levees have 
been let and work is being pushed with the 
utmost vigor. 

On past cycles New Orleans is being made 
safe against floods and in fact this safety 
is practically accomplished now. The esti- 
mated cost of this spillway is $11,500,000. 
All construction and land costs on this spill- 
way to protect the picturesque city on the 
delta are being borne by the Federal Gov- 
ernment, 

Besides the levee work for flood control 
purposes in the lower Mississippi Valley, 
the United States is spending large sums in 


caving and to make the river bank at Mem- 
phis stable. 

The studies, surveys and preparations of 
projects for flood control on tributaries of 
the Mississippi River system are being 
prosecuted vigorously and with all the dis- 
patch consistent with efficiency and econ- 
omy. The report on flood control of the St. 
Francis River in Arkansas and Missouri 
has already been submitted to Congress. 
Reports on the White, the Red, and the 
Yazoo are to be completed and submitted 
this year. 

These studies and surveys include investi- 
gation of reservoir sites in the drainage 
basins of the rivers in question. The costs, 
feasibility and effects that may be obtained 
by reservoirs will be conclusively deter- 
mined. The benefits of reservoirs for local 
flood control and power as well as their 
benefits with respect to the Mississippi 
River are being considered. In many cases, 
the local benefits transcend any benefits to 
the Mississippi River itself and perhaps it 
will be advisable to use reservoir sites for 
these local benefits in preference to reserv- 
ing them for Mississippi River flood control. 





STANDARDS FOR CONCRETE 
Subject of Navy Treatise 


NEW engineering treatise entitled 
A “Standards of Design for Concrete” 

has been published by the Bureau of 
Yards and Docks of the Navy Department, 
according to a memorandum just issued 
by the Chief Coordinator, Rear Admiral 
H. H. Rousseau. The full text of this 
memorandum follows: ’ 

“Attention is invited to a new treatise 
on ‘Standards of Design for Concrete,’ No. 
3Yb, recently issued by the Bureau of 
Yards and Docks of the Navy Department. 

“This work is the result of an intensive 
study of past and current practice in con- 
crete design, and includes several new 
developments in this field, which consti- 
tute distinct improvements over former 
practice. 

“‘Standards of Design for Concrete’ 
has been complimented by some of the 
high engineering authorities of the coun- 
try, and owing to the interest of many 
activities of the Government in this type 
of construction, this publication should 
prove of great value to engineers, and 
others interested in concrete design. 

“It is suggested, therefore, that this 
treatise be considered for adoption as 
standard practice by interested depart- 
ments and establishments. 
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“The book is obtainable from the Super- 
intendent of Documents, Government 
Printing Office, Washington, D. C., at 50 
cents per copy.” 

The preface te the volume, prepared by 
Rear Admiral L. E. Gregory, Chief of the 
Bureau of Yards and Docks, follows in 
full text: 

These Standards of Design for Concrete 
were written by Lieut. Commander Ben 


Moreell, Civil Engineer Corps, United 
States Navy. Liberal use has been made 
of the material available in standard 


works on this and related subjects. A 
list of the works which have been con- 
sulted is given in Appendix A, and an 
acknowledgment of this valuable assist- 
ance is hereby made. Where material has 
been copied verbatim from other works 
due credit is given the author in the text. 
The greater part of the work has been re- 
viewed by Lieut. Joseph A. Wise, Civil 
Engineer Corps, United States Naval Re- 
serve, assistant professor of structural 
engineering of the University of Minn- 


esota to whom thanks are due for many 
helpful suggestions. 

These standards depart in certain re- 
spects from what has hitherto been gen- 
erally accepted practice. The principal 
point of divergence is with reference to 
the design of continuous beams and con- 
tinuous frames. The use of the conven- 
tional bending moment coefficients for 
continuous beams has been entirely aban- 
doned. While these coefficients are un- 
questionably satisfactory for light slab, 
beam, and girder floor construction, the 
danger of publishing and advocating such 
coefficients lies in the probability that 
they will be used by the inexperienced de- 
signer for cases to which they are not 
applicable. This procedure may result in 
either uneconomical or unsafe design. 
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To replace the conventional bending 
moment coefficients, it is proposed to use 
diagrams showing bending moments and 
shears in continuous beams and contin- 
uous frames of equal or approximately 
equal spans under the usual conditions of 
loading. These are given in Appendix FE. 
When the designer becomes accustomed to 
the use of these diagrams his work will 
be greatly facilitated. Accurate bending 
moment and shear diagrams can be easily 
constructed for the most unfavorable 
probable conditions of loading and these 
will tell at a glance the points at which 
moment steel can be cut off or bent up 
and where shear members are required. 
These are matters not covered by the con- 
ventional bending moment coefficients. 

Other new material included in these 
standards is the method of treating the 
effect of haunching continuous beams and 
frames, the analysis of stresses in circu- 
lar reinforced concrete tanks with charts 
for design, torsional stresses in concrete 
beams, and an entirely new method for 
analyzing stresses in continuous beams 
and continuous frames. Complete proce- 
dures for the design of flat-slab struc- 
tures, reinforced concrete chimneys, and 
slabs reinforced in two directions are 
given in detail. 

Errors and omissions can not be entirely 
avoided in the first printing of a work of 
this kind. It is requested that these be 
brought to the attention of the Bureau, 
together with suggestions for changes 
and the inclusion of additional material 
as may be considered desirable. 
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EXPORT FIELD 


For Materials 
In Argentina 


PARTICIPATION of American firms in 

supplying building materials in Argen- 
tina is noted in a report by assistant trade 
commissioner Charles H. Ducote, Buenos 
Aires, just received and made public by the 
Department of Commerce. The report, 
which also outlines increased construction 
activities in Argentina, follows in full text: 


Important progress has been made in 
Argentina in recent years in the construc- 
tion of new buildings. This activity, which 
has been especially noticeable in Buenos 
Aires, has followed as a result of the com- 
paratively favorable economic condition of 
the country and the relative abundance of 
capital available. The wholesale tearing 
down of buildings thus occasioned by the 
demands of progress has resulted in the 
construction of a large number of new 
buildings which, due to the already high and 
growing value of the land upon which they 
are being built, have to be tall, of modern 
types of construction, fitted with modern 
equipment, and built of high-grade ma- 
terials. 

Practically all of the important private 
railway companies have reported large in- 
creases over the past year in receipts from 
handling of stone, cement, lime, sand, 
building timber, and other materials used 
in construction. The participation of 
American firms in this increased trade has 
been especially noticeable in the Argentine 


Wisconsin’s System of Supervising . 





STATE BUILDING ACTIVITY 


By CHARLES H. HALBERT 


State Chief Engineer, 
Wisconsin 


HE bureau of engineering of Wiscon- 

sin is charged with the duty of 

furnishing engineering and archi- 

tectural services to all State departments 
except the highway commission. 


The department, or bureau as it is now 
called, was created in 1915. Each subse- 
quent legislature has added to its duties 
until now it employs about 150 people di- 
rectly, which includes a technical staff of 
about 30. In addition, the bureau has gen- 
eral supervision of the technical staffs of 
other departments, consisting in all of about 
50 to 75 engineers. 

The engineering activities may be di- 
vided broadly into two divisions. The first 
of the divisions embodies engineering and 
architectural work coming wholly under the 
administration of the bureau which consists, 
generally speaking, of the design and super- 
vision of the construction of all State 
buildings, power and heating plants, water 
supply and sewage disposal systems and in 
fact all design and construction work where 
engineering or architectural talent is re- 
quired. 
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The second division centers in the bu- 
reau’s general advisory supervision of the 
engineering work of other departments 
such as the bureau of sanitary engineering 
and the bureau of plumbing and domestic 
sanitary engineering of the State board of 
health, the engineering departments of the 
railroad and the industrial commissions, the 
drainage engineering work and the engi- 
neering work of the Portage Levee Commis- 
sion. These various boards and commis- 
sions are assigned engineers who report di- 
rectly to the board or commission to which 
they are assigned. 

The engineering and architectural work 
for which the bureau is wholly responsibie 
falls into three main divisions and conse- 
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market for roofing materials, and, in spite 
of the intensive competition from European 
manufacturers, American firms have been 
constantly increasing their sales of this 
commodity on account of the high quality 
of their products and the close attention 
they have paid to getting the business. 











State’s Roadside Fountains 


USEFUL AND ATTRACTIVE 


is constructing drinking fountains and 

also pools from which water may be 
procured to fill automobile radiators at 
points where springs are near main high- 
ways, according to Public Roads, the offi- 
cial publication of the United States Bureau 
of Public Roads. 

The fountains and pools, it is stated, are 
attractively designed and are in keeping 
with plans for beautification of Oregon’s 
highways. 

The statement issued by the Bureau of 
Publi¢c Roads follows in full text: 

Motorists driving along the highways in 
the State of Oregon will occasionally pass 
a sign notifying them that there is good 
drinking water 300 feet ahead. At such 
places they will find an artistically designed 
drinking fountain erected by the Oregon 
State highway commission and a water sup- 
ply which they may feel safe in using. 

No standard plans have been prepared 
for the construction of these fountains, each 
fountain being designed by the engineers 
to harmonize with the surroundings and to 
make use of the native materials at hand. 
Though the same general scheme is fol- 
lowed, the designs differ, being influenced 
by available materials, site, and quantity of 
water. 


Tis Oregon State highway commission 
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At the springs a small reservoir of con- 
crete or cement rubble masonry is con- 
structed, from which a pipe leads to the 
fountain. Each reservoir has overflow and 
drain pipes. The fountains are.of native 
rock, some of them built of hand-faced 
stone, while others are of rubble masonry, 
using boulders or large-size gravel, 

In most instances the fountains were con- 
structed by the regular maintenance forces 
of the State highway department, though 
some were constructed by contractors’ 
forces. In the erection of five fountains in 
Oregon by the United States Bureau of 


water for filling radiators, and a few of the 
fountains have a smail pool constructed 
near the ground for the use of dogs or other 
small animals. Shut-off and drain valves 
are used so that proper care of the foun- 
tain may be taken during severe freezing 
weather. 
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The water used is from live springs and 
is tested by the State to ascertain its suit- 
ability for drinking before the erection of 
a fountain. Signs are placed about 300 feet 
each side of the fountains, calling attention 
to drinking water ahead, and at the foun- 
tains themselves ample parking space is pro- 
vided so that cars may be parked off the 
highway. 

It is found that these fountains are a 
great convenience to motorists, and they 
are used by a great many people during the 
Summer months, particularly on the heavier 
traveled highways. Many are situated at 
scenic locations with tall evergreen trees 
and beautiful shrubbery, ferns, and wild 
flowers; and motorists find it a joy to tarry 
for a few minutes’ rest. During the Sum- 






















U. S, Bureau of Public Roads 


Roadside drinking fountains and pools providing water for automobile 
radiators are being built in Oregon for the benefit of motorists and to 
aid in beautification of highways. The fountain and pool here shown are 
typical of many now located beside highways in the western State. 


Roads, built according to the same general 
plans as the State fountains, it was found 
cement rubble masonry fountains cost from 
$200 to $300 each. 

The fountains have bubblers for drink- 
ing, and a pool from which water for filling 
radiators may be dipped. When there is 
not a sufficient supply of water for bubblers 
a small pipe has been used for drinking 
purposes. Many of these fountains have 
been built with a step at one of the bubblers, 
making it more convenient for children. 
The pools are used mostly for obtaining 








ARE PRESENTED HEREIN, BeinG 


mer days there will generally be found one 
or more cars at each fountain, the travelers 
resting a minute or two and obtaining a 
drink of cold spring water, or filling a hot 
radiator with fresh cool water. 

At’ present there are some 30 fountains 
along the Oregon highways, and additional 
ones are placed wherever suitable conditions 
are found. The construction of these foun- 
tains’by the Oregon State highway commis- 
sion is in line with their policy of develop- 
ing the scenic features of the highways of 
the State. 


quently the bureau maintains three separate 
technical divisions, called the division of, 
architecture, the power plant division and* 
the water supply and sanitation division. » 
These divisions handle all engineering and 
architectural work for the State depart 
ments which have not their own technical 
staff. 

In the development of a school, or per- 
haps more particularly a charitable or penal 
institution such as maintained by the State 
board of control, a large variety of engi-,. 
neering problems are encountered; in fact, 
the same general problems as are en-.- 
countered in any city and in addition there., 
is the problem of heating the institution, 
furnishing it with light and power and other 
utilities and facilities needed to maintain, 
the institution. The development of such 
an institution requires the services of the 
architect to plan in a broad way the entire. . 
proposed institution and to design the 
buildings; an engineer familiar with power 
plant design and operation is needed to de- 
sign the equipment and other facilities nec- 
essary to furnish heat, light and power; and 
engineers are required who are competent 
to design the water supply and sewage dis- 
posal systems and to design and build roads. 
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The work in general requires the serv-. 
ices of many branches of engineering such 
as the electrical and mechanical branch, 
heating, ventilating and structural engineer- 
ing and engineers conversant with other 
technical problems. It will be readily seen 
that it would require a large staff to Satis-@ 
factorily handle the varied activities. This™ 
work is accomplished however with a limited 
technical staff. As stated, the bureau of ~ 
engineering has general supervision over 
all engineering work for the State except 
that of the highway commission, and as the 
varied engineering problems come to the 
bureau of engineering an engineer who has 
been assigned to some board or commission. 
is detailed to handle the portion of the work 
for which he is especially qualified. , 


At present, for instance, the electrical 
and the heating and ventilating engineers - 
employed in the design of State buildings 
are regularly employed by the Wisconsin-- 
railroad commission. The design and super- 
vision of construction of roads at the State. 
institutions are handled by the engineering 
department of the highway commission: 
Sanitary engineering problems are fre- 
quently handled by the bureau of sanitary - 
engineering of the State board of health. 
The highway laboratory tests building ma- 
terials going into State buildings such as 
cement, steel, paint, etc. 


Briefly, then, all or practically all engi- 
neering and architectural talent employed 
by the State, through the bureau of engi- 
neering is available to every department of: - 
the State, and it is the duty of the bureau 
to furnish such services and its aim to as- 
sign the work to the engineer best qualified, 
no matter where employed in State service. 
It must not be gathered from what h 
been said that the bureau functions entirely 
on the technical staff of other departments. 
The bureau has its own staff but with the 
large variety of problems coming before it « 
and the correspondingly large group of 
specially trained men along the various 
engineering. lines employed by the different 
departments, it naturally is more economi- 
cal and satisfactory to make available this 
talent to all departments. 
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The amount of construction work under 
the immediate jurisdiction of the bureau of 
engineering may be of some interest. Dur- 
ing February and March, for instance, the © 
various State departments awarded con- 
tracts for buildings, equipment, machinery, 
etc., amounting to approximately $1,000,000. 
These contracts cover the construction of a’ 
mechanical engineering building, a State 
office building, steam tunnel, water intake, 
stokers, boilers, pumps, air compressor and ° 
other equipment, a barn, silo and other 
structures and equipment. In all, about 15 
contracts were awarded, and the work is 
scattered among the various schools and’ 
institutions throughout the State. 


In additional to the technical services 
rendered the various departments, the bu- 
reau of engineering operates and maintains 
the capitol building and the capitol power - 
and heating plant, and also operates a ma- 
chine shop to repair and rebuild machinery ° 
for the various institutions. Not only is : 
machinery repaired but also equipment of 
inadequate capacity for the needs of one ” 
institution is repaired and kept for use at : 
another institution where it will meet the 
requirements. In this manner the bureau 
is a clearing house for discarded equipmenty . 

The bureau also has other activities. A 
survey is made of all buildings and struc: ' 
tures owned by the State to ascertain the 
need of repairs and improvements. The ; 
results of this survey are reported to the ' 
board in charge,.and to the director of the ° 
budget so that sufficient funds may be made ,, 
available by the legislature to keep the prop: # 
erty of the State in proper physical condi- 
tion. The total value of the State’s build- : 
ings is in the neighborhood of $30,000,000. : 
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The State chief engineer of the bureau 
of engineering is an ex-officio member of 
the executive council; of the Wisconsin- 
Michigan boundary line commission charged ° 
with the duty of permanently marking 
the land boundary between the two States; ° 
and of the State committee on water pollu- | 
tion created to prevent pollution of the sur-: 
face waters of the State. He is an appoin- : 
tive member of the Wisconsin deep water-; 
ways commission created to promote the: 
Great. Lakes-St. Lawrence deep waterway. 

In addition to the regular activities! 
briefly outlined above, the bureau is° 
naturally called upon to render engineering: 
services to other departments in connection: 
with a large variety of State problems and: 
especially in connection with court cases. ° 
During the past few years the more impor-: 
tant activities along this line were the’ 
preparation of evidence and testimony in" 
connection with the abstraction of water 
from Lake Michigan by the Chicago Sani- 
tary District, and the Michigan-Wisconsin 
boundary dispute requiring field work, re- 
search and testimony before the court and 
the permanent marking of the boundary 
between these States in accordance with the 
decree of the United States Supreme Court. 
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‘EFFECT OF FLOOD WATERS Steps Taken to Improve Operations 


Upon Railways and Roads 


By DAVID L. YARNELL 
United States Bureau of Public Roads 


‘And FLOYD A. NAGLER 


State University of Iowa 
T HIS report presents the results of 

572 experiments on the flow of water 

over full-size sections of railway and 
highway embankments, made for the pur- 
pose of developing formulas for use in cal- 
culating the quantity of flood water flowing 
over such embankments. The experiments 
were conducted by the Bureau of Public 
Roads of United States Department of 
Agriculture. and the State University of 
Towa at the university hydraulic laboratory. 
The rails and ties used were furnished by 
the Cedar Rapids and Iowa City Railroad, 
J. D. Wardle, chief engineer. 

A knowledge of the quantity of water 
that flows down a given valley during ex- 
treme floods is often a matter of consider- 
able importance to the engineer. It is one 
of the fundamental basis of design, not 
only of railroad and highway embankments 
across such valleys, but of works planned 
for the protection of agricultural land and 

“of cities and towns. Engineers, therefore, 
should avail. themselves of every. oppor- 
tunity to obtain reliable data on this sub- 
ject. 
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Highway and railroad embankments 
across river valleys generally act as bar- 
@iers to the flow of flood waters and often 
are overtopped during the highest floods. At 
such an embankment the total discharge is 
the sum of that through bridge, trestle, and 
culvert openings, and that flowing over the 
embankment. The discharge through a 
bridge opening during a flood may be com- 
puted with a fair degree of accuracy if the 
drop-down at the bridge opening is known. 
A highway, railroad, or levee embankment 
over which water is flowing may be treated 
as a broad-crested weir. Therefore if the 
proper coefficient for a particular type of 
embankment is known the quantity of water 
flowing over an embankment of that type 
may be determined with reasonable ac- 
curacy. The specific purpose of this investi- 
gation was to determine these coefficients 
for certain types and widths of embank- 
ments so that the usual formulas for com- 
puting flow over broad-crested weirs could 
be employed. 

The hydraulic laboratory of the Univer- 
sity of Iowa is located on the west bank of 
the Iowa River, at the university dam. The 
principal testing canal is 190 feet long, 10 
feet wide, and 10 feet deep. At the up- 
stream end of the canal, where it joins with 
the end of the dam, is a wooden head gate 
10 feet wide by 12 feet deep. A 10-foot weir 
of the suppressed type for measuring flow 
in the canal is located 60 feet downstream 
frpm the head gate. Numerous baffles were 
placed in the canal immediately below the 
head gate to obtain uniform velocity dis- 
tribution as the water approached the weir, 
and a smooth flow over the crest. Similar 
baffles were placed in the canal immediately 
downstream from the weir to prevent com- 
motion of the water as it approached the 
embankments. 
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¢ A full-size section of a single-track em- 
bankment, 10 feet in length, was built in 
the testing canal 92 feet downstream from 
the weir. The embankment proper con- 
sisted of a wooden structure which was 
covered with gravel and upon which was 
placed the standard depth of gravel ballast 
and the ties and rails. The American Rail- 
way Engineering Association specifications 
for standard single and double track, gravel 
ballast, were followed. Seventy-pound rails 
were used. The top of rail of the single 
track was 3.8 feet above the floor of the 
canal. | The single-track embankment with- 
out rails corresponds to a highway with ap- 
proximately a 12-foot roadway. 

In building the double track the extra 
track was added to the upstream side of the 
single track, the distance center to center 


of tracks being 13 feet. .The heights of the 
top of rail of the double track, however, was 
only. 1.8 feet, as the floor here is 2 feet 
higher than the floor in the downstream end 
of the canal. This difference is due in part 
to a false wooden floor placed in the canal 
for use in connection with other experi- 
ments. The double-track embankment, 
without rails, is representative of a high- 
way with a roadway 23 feet wide. 

Twenty-seven staff gages, graduated to 
hundredths of a foot, were placed along 
the walls of the canal at frequent intervals, 
14 being placed along the west wall and 13 
along the east wall. The zero of these staffs 
was set level with the top of rail. 
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A bear-trap weir 6 feet high and located 
22 feet downstream from the center of the 
single track, or 28.5 feet from the center 
of the double track, was used to regulate 
the water level downstream from the em- 
bankment, and in some experiments to sub- 
merge the embankment. This weir was 
hung on hinges and was regulated by means 
of a block and tackle attached to a windlass. 


The side slopes of most highway and rail- 
road embankments are covered with a heavy 
growth of grass and weeds which resist 
erosion. 

Tests on each embankment were begun 
with a head of 0.5 foot of water discharg- 
ing over the measuring weir, and continued 
with successive increases of 0.1 foot in 
head on the weir, until the maximum flow 
was obtained. For each head on the meas- 
uring weir the following conditions of out- 
flow were imposed by means of the bear- 
trap weir: (1) With water surface on the 
downstream side of the track raised until 
the ratio d/D (depth of water over rail on 
the downstream side of the embankment, to 
depth on upstream side of embankment as 
illustrated on drawings) was about 0.95; 
(2) with d/D less than 0.95 (obtained by 
gradually lowering the bear-trap weir); 
(3) with water discharging freely over the 
embankment, thus simulating free flow over 
one type of broad-crested weir. 
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In each test a constant head was first 
obtained on the measuring weir and then 
the bear trap was adjusted to obtain a 
definite ratio of depth gf flow. When this 
had become constant, one observer first took 
readings on the weir hook gage and weir 
staff, then successively read the staffs down- 
stream on one side of the channel and up- 
stream on the other side. After determin- 
ing that the readings on the two opposite 
upstream staffs checked, he again took read- 
ings on the weir hook gage and weir staff. 
In the meantime, another observer plotted 
a profile of the water surface. Horizontal 
lines 0.1 foot apart, as well as vertical lines 
1 foot apart, had been painted on both sides 
of the canal. By means of these continuous 
gage lines an accurate profile of the many 
variations in the water surface was ob- 
tained which it was not possible to obtain 
with the staff gages. This method gave a 
record of the waves caused by the rails. 

In testing the single-track embankment 
with rails in place it was noted that a stand- 
ing wave was sometimes formed over the 
downstream rail. To determine the effect 
of the downstream rail on the flow some 
tests were run with only the upstream rail 
in place. On the double-track embankment 
tests were also run with the upstream track 
in place and the downstream track removed. 

The results of the tests were computed 
as the experiments were under way, thus 
making it possible to rerun any doubtful 
tests. 

Formulas derived for various conditions 
of flow are presented in an article in the 
April ‘issue of Public Roads, official publi- 
cation of the United States Bureau of 
Public Roads, as also are examples illus- 
trating the use of the formulas. 





Acknowledgment is made by the authors of this 
article to Prof. S. M. Woodward, State University 
of Iowa, for valuable advice .and suggestions, and 
to P. L. Hopkins, junior civil engineer, Bureau of 
Public Roads, and Nolan Page, graduate research 
assistant in hydraulics, State University of Iowa, 
who assisted in the laboratory work and in the 
computation of results. 





MAN-MADE ‘FLOOD USED’ IN TEST 








conditions. 


U. S. Bureau of Public Roads 


“Manufactured torrents” are used by the Bureau of Public Roads to de- 

termine the effect of the passage of flood waters over railways and high- 

ways. This photograph shows one of the Bureau’s observers compiling 

data as water is forced through a narrow enclosure to simulate flood 

The “waves” indicate the presence of a section of railroad 
track built on the floor of the enclosure. 


PRODUCING PUBLIC WORKS 


By THOMAS H. MacDONALD 


Chief, Bureau of Public Roads, 
Department of Agriculture 


HIS question has been asked: What 
constructive steps have been taken to 
improve conditions in the production 

of public works, with particular reference 
to the production of highways? 

The apparent attitude ofthe public, so 
far as I have been able to understand it in 
years of public service, is to demand con- 
tractors and engineers who can satisfac- 


_ torily complete public works contracts, 


within the specified period and at reason- 
able prices. We approach neither of these 
two desirable ends by talking in a general 
way and so I will confine this consideration 
to a few specific propositions. 

In the years of Federal aid since I have 
been connected with the Bureau of Public 
Roads, we have had something over 18,000 
projects, involving more than that number 
of separate contracts. Practically all of 
these contracts have been satisfactorily 
completed. There have been very few, pro- 
portionately, that were not satisfactorily 
completed in the end. 

We have paid out over $800,000,000 for 
Federal aid highways and bridges through 
the States; more than $68,000,000 for for- 
est highways; and $11,000,000 for National 
Park highways, through the organization 
of the Bureau. With an expenditure total- 


any length. But I give you the results of 
the last two years. 

In 1928, we had 193 applications for 
prequalification blanks; and from that num- 
ber qualified 189. The truly wholesome 
effect of this qualification of bidders seems 
to be that the man who is not financially 
qualified or properly equipped to conduct 
a contract comes to that realization when 
he quietly faces one of the prequalification 
blanks before he has put in a low bid. 

In the old days, the awakening came 
sometimes after making the low bid. 
Neither he nor the public official knew what 
to do about it, because after a low bid is 
once recorded in the minutes of the public 
body and repeated in the press, the public 
looks upon it as a nice juicy plum just 
within reach. If the public official takes it 
away by saying, “This man can’t do the 
work at these prices—can’t possibly do the 
work at these prices,” the public mind at 
once is turned questionably toward his 
veracity. So the public official, in self-pro- 
tection, hesitates to turn down the low bid- 
der. Consequently, he is in a much better 
position if he never receives an unreason- 
ably low bid than to have it entered on the 
record. There will always be those who 
feel, ‘“‘Well, maybe we could have got sat- 
isfactory work at those prices,” regardless 
of their impossibility. 

So the important point to prequalification 
is that the man who would bid upon work 
faces the issue of responsibility before, and 


in that field, and I only hope that the con- 
tractors will, through their own bureau and 
in other ways, help to weed out practices 
that are bad. 

For example, we have a suit pending 
against us right now, brought by a bonding 
company on some work conducted by the 
Bureau of Public Roads in the days before 
prequalification. It was in the days when 
every contractor who could get a bond was 
a qualified contractor. We didn’t want the 
contractor—he was not a real contractor, 
he had neither the equipment nor the finan- 


























U. S. Bureau of Public Roads 


The highway construction operation shown here is typical of nation-wide road-building activities which will be 


handled this year under the Federal-aid system. 


The U.S. Bureau of Public Roads will apply to these activities 


the experience which it has gained in handling more than 18,000 projects involving a total expenditure of approxi- 


ing nearly $1,000,000,000, we feel that we 
know something about contractors and their 
methods. It is a pleasure to be able to say 
there prevails throughout our organization 
an appreciation of the work and of the serv- 
ice that the contractors have given to the 
production of public roads in the United 
States; and further, without the hearty co- 
operation, loyalty, and spirit of public serv- 
ice that the contracting industry has put 
into this business, we would not have been 
able to make the progress that we have. 


A 


So that on the whole, my message is onc 
of gratification and congratulation to the 
contracting industry, including both the 
material and the equipment men, as we all 
have a great appreciation for the remark- 
able development of modern construction 
equipment which has taken place. 

We receive each month from our dis- 
tricts, which cover all of the United States, 
a statement as to Federal aid projects 
which are unsatisfactory—on which prog- 
ress has not been such as to complete within 
the time limit. 

For the present fiscal year, the cumulative 
reports show that the reasons for unsatis- 
factory progress, as detailed by our engi- 
neers in the field, have been: 


Cause Per Cent 
Labor shortage....... aiaie alate ay ee 
EI orcad ave 0 alaue ak al aie eee 
Inadequate equipment......... 8.2 
TIE in.5 6 0 0'4-p 050 sical cies Ree 
| rr PRA 
MN eh oie ore raat a a 
Construction difficulties........ 6.0 
Cause not stated......... < ek oo ee 
Preliminary difficulties....... . 0.3 
WME cans alk thas a aiGis 0 his eee 1.0 


It is seen that 75 per cent of the reported 
reasons for unsatisfactory progress revolve 
around the two items of management and 
weather. One of these can be largely con- 
trolled, while no contractor can entirely eli- 
minate some of the weather vicissitudes. 
In approaching the question, this report in 
summary perhaps does not absolutely accu- 
rately detail the real reasons for delay in 
completion of work, but we regard it as 
reliably indicative. 

There are two or three different lines of 
endeavor. we have been promoting which 
we feel are dircted toward the elimination 
of some of the difficulties of management, 
and may extend to obviate some of the slow- 
ing down due to the weather causes. I 
refer, first of all, to this matter of prequali- 
fication of bidders. 


4 


As one of our engineers suggested, the 
right to bid on public works seems to be a 
matter that the public feels is an inherent 
right of citizenship, along with the right to 
vote; and that any public official who dares 
to take the stand that a contractor ought 
to be reasonably qualified to perform before 
he bids upon a contract, large or small, is 
in some way entering into an intrigue to 
stifle competition. 

There can be no competition of ineffici- 
ency and efficiency, or between inefficiences, 
that is helpful to the public. The only com- 
petition that can be helpful to the public 
is the competition of efficiency. And in the 
forest road work, and in the National Park 
road work we have for three years pre- 
qualified the contractors. The details have 
been well reported at other meetings, and 
I do not intend to go into the subject at 
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mately $1,000,000,000. 


not after he has put in his bid. This seems 
to be all of the limitation of competition 
that is involved. In 1929 we had 276 appli- 
cations for blanks, and qualified 262. In 
other words, in two years, only 18 applicants 
for prequalification were turned down; 
which was less than 4 per cent of the total 
number who applied. 

With this record, I believe no one can 
truthfully say that prequalification limits 
competition. As I remarked before, there 
can be no competition that is of advantage 
to the public when inefficiency with inade- 
quate equipment and inadequate financial 
resources is placed in competition with effi- 
icency, adequate equipment and financial re- 
sponsibility. The public would never benefit 
from competition of inefficiency with effici- 
ency and the awarding of work to the in- 
efficient contractor rather than the con- 
tractor who can and does satisfactorily 
perform his undertaking. 


A 


After prequalifying contractors, we re- 
ceived in 1928, 470 bids—1929, 393 bids. 
The average number of bidders at each 
letting in 1928, was 4.7, and in 1929, 5.4. 
In other words, five contractors bid for each 
job in each of the two years. There was 
only one default in each of the two years. 
In 1926, the first year preceding prequali- 
fication, we had six defaults. It seems to 
me that on the basis of the facts as I have 
given them, we need no other arguments for 
prequalification. We have also pretty well 
exploded, with the prequalification experi- 
ence, the idea that any contractor who can 
furnish a bond is a properly equipped 
contractor. 

In common with many other public offi- 
cials, I had reached the point several years 
ago of doubting whether we ought to con- 
tinue to demand contractors’ bonds. That 
is, we had come to the point where we were 
about ready to break away from the old 
established idea that the public should be 
protected by surety bonds, and to set up 
some other form of protection that would be 
less abused. There are today some condi- 
tions which are to be eliminated. 


A 


May I say that no contractor taking a 
Federal aid contract has to take a bond 
from any particular company in any State 
in the Union. We occasionally get informa- 
tion that agents of bonding companies are 
trying to control contracts. They cannot 
control Federal aid contracts in that way— 
if we know it. And I believe that the con- 
tractors ought to have enough backbone to 
pass the information along to us if any at- 
tempts of this kind are made. The best 
movement that has taken place to reinstate 
contractors’ bonds to a favorable position 
in the minds of public officials is the estab- 
lishment of the Bureau of Contract Infor- 
mation, Inc. 

We will make progress by getting the 
facts, by the work that will be done through 
this Bureau, and I am very much pleased 
with the support that this work is receiving 
from those who are in the position to give 
contract information in detail. 

It seems to me that the facts which are 
collected and made available through this 
Bureau to the public official and others 
entitled to them, we will eliminate the in- 
efficient contractor to a considerable extent 
and will help to stop some of the practices 
which very nearly destroyed public faith in 
contractors’ bonds themselves. As I say, 
there are still some spots to be, cleared up 









cial backing to support the job. He was able 
to induce a poor fellow to go into part- 
nership with him and supply some financial 
backing, and had a bond written by the 
company which is now suing the Govern- 
ment, through an agent whom it had ex- 
pressly forbidden to write the bond. 


So, the bonding company, through the act 
of the agent, gave itself a contractor that 
it did not want, and gave the Bureau of 
Public Roads a contractor that we did not 
want. Nobody was pleased, unless it was 
the agent who got the commission on the 
bond, and as far as I know, he is the*only 
one who made any money out of the deal. 


A 


And so, when I mention bonding prac- 
tices, I am not discussing practices which 
may be ordered by the bonding companies 
themselves. There are bad practices which 
grow out of a failure to control the agents. 
The companies who issue bonds are respon- 
sible for their agents and must bring them 
under control. While there is no criticism 
of agents who earnestly pursue the business 
of writing bonds, we do not want these same 
agents engaging in the contracting field in 
attempts at political manipulations or other- 
wise blocking public officials in their efforts 
to conduct public lettings in a clean-cut and 
wholly fair manner. 


In the setting up of the management 
studies being conducted under Mr. Allen of 
the Bureau we have taken a step that will 
be helpful in establishing better relation- 
ships between the contractors and public 
officials and their engineers. The Bureau 
established these management studies with 
the idea of training young engineers to a 
greater understanding of the difficulties of 
production and the adequate methods by 
which to produce work to secure a supply 
of such men to feed our engineering organi- 
zation. It has been a time-honored custom, 
to start the engineer at the end of a transit 
and level, or pulling a chain, or over a 
drafting board. We have rather reversed 
this idea, and are starting our young engi- 
neers in the field, studying in cooperation 
with the contractors and the engineers in 
charge of the work the production of each 
part of the work in relation to the whole. 

So we start our young engineers, each 
year, in the business of studying the produc- 
tion of roads and the contractual manage- 
ment. Referring back to these causes for 
inadequate progress on Federal aid projects, 
management is listed as bearing. the burden 
for over half of the slow or unsatisfactory 
progress. 

A 


Each year we pick out from the colleges 
20 or 30 young men and, in cooperation with 
contractors who are interested in studying 
their own organization, we place these 
young men on the job to study each opera- 
tion; to study the equipment relative to the 
key equipment on possible production. For 
example, in concrete road production, the 
amount of concrete that the mixer can pro- 
duce is considered the key to the plant pro- 
duction. We estimate the amount of con- 
crete that can be put through the mixer 
with efficient management and against this 
measure the progress in all parts of the 
work. 

It may surprise some that in a very care- 
ful study of more than 100 concrete jobs, 
we found that the contractors’ equipment, 
due to major delays, that is, delays above 
15 minutes each, was idle 40 per cent of the 
time. This was due to major delays, and 
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TREATED WOOD 


Cited as Means 
For Producing | 


New Economies. 


MPORTANT economies in the upkeep of 
houses and other types of wood construc- 
tion may be effected by the use of chemi- 
cally treated lumber, according to a state- 
ment just made public by the director of the 
National Committee on Wood Utilization of 
the Department of Commerce, Axel H. Ox- 
holm. The statement embodied announce- 
ment of release of the committee’s bulletin 


entitled “Treated Wood, Its Uses and 
Economies.” Full text of the statement 
follows: 


The fact that the railroads of the United 
States are saving $145,000 daily through the 
use of chemically treated ties alone, is suffi- 
cient evidence of the economies made possi- 
ble in wood construction by treating wood to 
protect it from decay and insect attack. It 
was in an endeavor to give home builders 
the benefit of similar economies, therefore, 
that the National Committee on Wood 
Utilization induced retail lumber dealers 
to stock chemically treated lumber, so that 
it might be available in small quantities 
to the average consumer. 

Directing this movement is a subcommit- 
tee composed of builders, architects, lum- 
bermen, bankers, and agriculturists and led 
by T. F. Laist, in charge of retail lumber 
research, Antioch College, Yellow Springs, 
Ohio. The movement has passed the ex- 
perimental stage. Treated lumber is now 
procurable in retail quantities throughout 
the State of Ohio; and the committee is 
planning the extension of the treated wood 
project to other States, also. 

The committee’s new bulletin explains in 
detail how the use of treated lumber in cer- 
tain parts of a building will prolong the life 
of the structure. It stresses particularly, 
also, the uses to which treated lumber may 
advantageously be put on the farm. 

The bulletin may be obtained from the 
Superintendent of Documents, Government 
Printing Office, Washington, D. C., or from 
branch offices of the Department of Com- 
merce, located in the principal cities. 

Oe _____________f_____— _____________ } 


takes account only of the time elapsing after 
the crew was on the job and equipment as- 
sembled and ready to work. We found 
further that the second class -of-delays, the 
minor delays, amounted to another 16 per 
cent of the time. So you see that.today the 
bids really are necessarily based on some- 
where around 50 per cent of the efficiency of 
the key equipment. . ie 

This does not mean that -we-are able to 
get 100 per cent production;so it: is not 
fair to use such figures. to say that the con- 
tracting industry is only 50 per cent effici- 
ent. For example, ‘just to illustrate the 
matter of major losses on concrete road pro- 
duction: 

Rain accounted for 91% per cent—this is 
an average for about 100 jobs, which varied 
all the way from inefficient jobs up to jobs 
that ran 90 per cent efficient; and wet sub- 
grade, 8 per cent. You see, there is 1742 
per cent that probably could not be avoided. 
Lack of prepared subgrade—which could be 
avoided, 3 per cent; lack of materials, which 
could be avoided, 34% per cent; moving 
plant set-up, 312 per cent; inadequate supply 
and faulty operation of hauling equipment, 
3 per cent; mixer trouble, 2 per cent; lack 
of water at mixer, 2 per cent; loading plant 
trouble, 144 per cent; miscellaneous causes, 
4 per cent; a total of 40 per cent, all ex- 
acting delays more than 15 minutes each 
in length. I am not going into that subject 
further. I am only giving you this as in- 
dicative of the policy which we are pur- 
suing, of attempting to feed men into the 
engineering organization of the Bureau of 
Public Roads after'a training on production. 

It will be found that there has been no 
attempt in this presentation to say that the 
engineer is perfect and the contractor is 
always wrong. We know that while there 
may in some cases exist a feeling, some- 
times on one side and sometimes on the 
other, that the other side is 100 per cent 
wrong, after all the causes or difficulties 
are probably about equally divided. For ex- 
ample, until we started these management 
studies, we had not appreciated—and I con- 
fess it with some chagrin—that we may 
design a road so that the contractor with 
proper equipment can produce efficiently, or 
we may make it impossible for him to use 
his equipment—any given equipment—effi- 
ciently. That is, we may design the cuts 
and fills so that the length of hauls so vary 
from day to day, that the number of wagons 
necessary to keep the shovel busy one day 
may be too many or too few the next. The 
contractor then is bound to compromise, and 
to have his whole equipment operating some- 
thing -under its efficiency, due to poor de- 
sign by the engineer. 


ry 


We cannot charge such results to the con- 
tractor if the engineer does not design the 
work so that the contractor can, with any 
given equipment, build efficiently. We have 
a long way to go in the engineering field 
to design with efficient production in view. 

All of these matters reach into important 
possibilities of reducing costs of public 
works—production. Each of these—the 
prequalification of contractor; the eradica- 
tion of the incompetent, inadequately sup- 
ported contractor; better bonding practices 
that we are getting through the information 
supplied through the Bureau of Contract In- 
formation; the study by the engineers of 
their design for proper execution by the 
contractor; and the bringing of men into 
the engineering field who know the’ con- 
tractors’ problems, sympathize with him, 
and can be helpful in solving them, are im- 
portant advances toward better © public 
service. 

These thoughts are expressed as the 
thoughts which we have with us all of the 
time in the conduct of this Federal aid 
work. We appreciate that with the increase 
of $50,000,000 in the Federal appropriation 
of this year, we must have the friendly and 
vigorous cooperation of many more con- 
tractors than we have had before. We-hope 
for attractive prices, of course, but we 
want to get these prices attractive to the 
public through efficiency of production, and 
not through loss to the contractor, or by 
throwing the work back on the bonding 
companies to complete. { 
Full text of address delivered before: meeting 
of Associated General Contractors of America at 
Washington, D. C. 
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Entering Country Cut 


By 


Yearly Rate Now 13,228 
Compared to Average of 
56,747 for Last Five Fis- 


cal Years 








Stricter law enforcement in Mexico 
has cut down by more than two-thirds 
the immigration from that country, and 
has resulted in large decreases in the 
rumber of Mexicans entering the United 
States, according to a statement by the 
Department of State. 

A summary of the statement was pub- 
lished in the issue of May 14. The 
statement follows in full text: ‘ 

Only 540 immigration visas were is- 
sued by American consular officers 
abroad during the month of April, 1930, 
to natives of Mexico. This, added to 
such immigration visas issued during the 
nine previous months, means that only 
11,023 Mexicans have immigrated to the 
United States during the first 10 months 
of the present fiscal year. In other 
words, Mexicans are now immigrating 
at the rate of 13,228 per annum as com- 
pared with an average annual rate, ac- 
cording to official statistics of the. De- 
partment of Labor, of 56,747 for the last 
five completed fiscal years. 


Decrease of 76.7 Per Cent 

The above figures show that the 
stricter administrative law-enforcement 
measures put into effect in Mexico in 
March, 1929, have resulted in a decrease 
of 76.7 per cent in immigration from that 
country without resort to a numerical 
immigration quota. 


. | 

For purposes of comparison, monthly 
figures for issuance of immigration visas | 
during the present fiscal year are given, | 


together with those for the fiscal year 
1927-28. The latter year is chosen since 
it was the last completed fiscal year be- 
fore the present administrative measures 
wee put into operation and also because 
it represents a year having approxi- 
mately the average volume of Mexican 
immigration during the past five years. 
Immigration visas issued to natives of 
Mexico: 

1929-30 1927-28 Dec. 





$54) 
State Court Decisions 





-|a store at the hamlet of Neffs, in Bel- 
‘| mont County, and at such store on that | 


i cuene ses 1,950 63583 4,633 
August ..... we. 1,623 5,897 4,274 
September . 1,429 4,548 3,119 
MINOT... cccwcesevcses 1,263 4,030 2,767 
November .....--seeces 1,024 3,963 2,939) 
December ......cscees 832 3,743 2,911 
SET Sccaccccseeene 064 3,425 2,561 
February ....cccccsses 772 4,175 3,403) 
OT Pe or 72 6,081 5,355 
OS 540 6,334 5,794 
Sed ecennigwaakiaee COR w 5,001 ae 
EE Davee ecceaweuhay wasn 4,393 

Total for year ....0 «-.«¢ ee 
Monthly average ...... 1,102 4,848 3,746 


The following table, taken from an- 
nual reports of the Commissioner Gen- 
eral of Immigration, shows the immigra- 
tion of aliens of Mexican birth into the 


j 
| 


| 


United States for the five fiscal years| 


since the operation of the immigration 


act of 1924 (by fiscal year ending 
June 30): 

1925, 50,602; 1926, 58,012; 1927, 77,162; ear 
1928, 58,456; 1929, 39,501; total, 283,733; | $4 
average per year, 56,747; 


month, 4,729. 
Labor Immigration Declines 

One of the most striking features of 
the recent decrease in Mexican immi- 
gration is that during the past 10 months 
only 1,199 out of the 10,483 total were 
common laborers without a previous res- 
idence in this country. The latter class 
of Mexican immigration is therefore 
now entering the United States at the 
rate of only 1,439 per annum. 
such 


average per|tion,” shot and wounded the separate | 


| 
| 


| 


| 


Not one} 
laborer received a visa during} 


April, usually one of the heaviest months | 
in the year for the movement of Mexi-| 


can labor to this country. 





The House Committee on Immigration 
and Naturalization will hear representa- 
tives of the Department of State May 


15 on the Harris bill (S. 51) to limit} 


immigration from Mexico, Representa- 
tive Johnson (Rep.), of Hoquiam, Wash., 
chairman of the Committee, stated 
orally May 14. 


The bill passed the Senate May 13.| 
Under its terms, according to Senator} 


Harris (Dem.), of Georgia, author of 
the bill, Mexican immigration would be 


limited to from 1,200 to 1,800 a year,} 
whereas the present immigration is about | 


8,000 a year. 
The Department of State has stated 


that Mexican laborers are entering at! 


the rate of only about 1,400 a year. 





Importer’s Claim on Tennis 


Rackets Is Upheld by Court ' 


New York, May 14.—The F. W. Wool-| 





worth Company has obtained a decision 
from the United States Customs Court 





here reducing the rate on tennis rackets | 
entered through the ports of Baltimore | 


and San Francisco. Judge 


Sullivan | 


reaches the conclusion that these tennis | 


rackets should not have been classed as 
toys, with duty at 70 per cent ad 
valorem, under paragraph 1414, tariff 
act of 1922. Duty is fixed by the court 


at 30 per cent ad valorem, under para- | 


graph 1402. 
etc.) 

The tariff rate on certain bullion or 
metal thread, described as 
Ormifin, is lowered on a protest of G. 
Hirsch Sons, Inc. The thread, upon en- 
try, was subjected to duty at 55 per 
cent ad valorem, under paragraph 1207, 
tariff act of 1922. Chief Justice Fischer 
writes the court’s conclusions, holding 
that duty should have been taken at 6 
cents per pound and 35 per cent ad 
valorem, under paragraph 385, act of 
1922. (Protest 400637-G-54226-29,.) 


(Protests 884310-G-5972, 





Greece Increases Its Tariff 
On Wheat and Wheat Flour 


The Greek import duties on wheat and 
wheat flour have been increased, effective 
May 10, 1930, according to a radiogram 
received in the Department of Commerce 
from Commercial Attache Frederick B. 
Lyon at Athens. 

The increases in the minimum rates of 
duty, which apply to imports from the 
United States, are as follows (old and 
new rates in metallic drachmas per 100 
kilos): wheat, from 4.30 to 6.00; wheat 
flour of all grades, from 8.82 to 10.70. 

As previously announced, a bill had 
been passed in the Greek senate on Apr. 
17, 1930, reducing the minimum import 
duty on patent. flour from 8.82 to 6.60 
metallic drachmas per 100 kilos. This 
reduction was to have been made effec- 
tive by a later decree. 

It is understood that the increases in 
duties were made in order to protect the 
Greek wheat production which has been 


Jaseron | fined not less than $10 nor more than $50 


| 


| age, shall be fined not more than $100 or 


} 


| 
| 


| 


;mont County, which reversed the court 


|tions, and conceded by the demurrers, 


| charge or control thereof, knowingly per- 


| imprisoned in jail not more than 30 days, 
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Liability 
Number of Mexicans |Party Selling Gun to Boy in Violation 


for Its Injurious Use 





vening Cause as to 


Law Enforcement Malicious Firing of Weapon by Purchaser Not Such Inter- 


Release Merchant 





State of Ohio: Columbus. 


A seller of a shotgun and ammunition 
to a boy under 16 years of age, in viola- 
tion of a statute, is liable for injuries 
caused by the discharge of the gun, ac- 
cording to a decision of the Ohio Su- 
preme Court. The sale of any form of 
explosive gun to a minor under 16 years 
of age is forbidden by a statute of Ohio. 

A boy to whom a storekeeper had sold 
a shotgun and ammunition in violation 
of such law shot and wounded several 
persons and killed another person within 
a few hours after he had bought the 
gun, the opinion explains. Three sep- 
arate actions were brought against the 
owner of the store for damages. 

It was alleged in the petitions that the 
boy had fired the gun intentionally and 
maliciously, and the defendant demurred 
to the petitions, claiming that the un- 
lawful sale was not the proximate cause, 
since the malicious and intentional shoot- 
ing had intervened as an independent 
cause. 

The demurrers were sustained by the 
trial court and judgments were rendered 
for defendant on the refusal of plaintiffs 
to plead further. The court of appeals, 
however, reversed the judgments, and the 
supreme court affirmed the judgment of 
the court of appeals. 

The unlawful sale, the supreme court 
held, was a proximate cause, since the 
injuries were the natural and probable 
consequence of the sale, even though 
seller did not contemplate that the boy 


| would intentionally and maliciously shoot 


anybody. 





THE NEFF LUMBER COMPANY 
v. 
First NATIONAL BANK OF ST. CLAIRS-| 
VILLE, ADM., ET AL. 
Ohio Supreme Court. 
Nos. 21918-20. 

Error to the Court of Appeals of Bel- 
mont County. 

BELT, Cooper & WITTON and THORNBURG 
& Lewis for plaintiff in error; T. C. 
AYERS and JoHN E. CostTINE for de- 
fendants in error. 

Statement and Opinion 
Apr. 23, 1930 

These three cases present the same 
identical question of law, and in each of 
them the question presented arises upon 
demurrer. 

The petitions in substance alleged that 
on Dec. 6, 1927, the defendant, the Neff 

Lumber Company, owned and operated 





date unlawfully and negligently sold and | 
delivered to one Andrew Dyken an ex- 
plosive gun, “to wit, a shotgun, and 
ammunition therefor, to wit: explosive | 
shells loaded with powder and leaden shot | 
for use in shooting said shotgun, he, | 
the said Andrew Dyken, being then and |} 
there a minor under the age of 16 years; | 
that on the same day of said sale, and 
within two hours thereafter, on Dec. 6, | 
he, the said Andrew Dyken, with | 
shotgun loaded with said ammuni- |} 


plaintiffs, Albert Chervenko and Nicho- 
las Dyken, and killed Anna Dyken. 

Each petition alleged that the negli- 
gent and unlawful sale and delivery of 
such shotgun and such ammunition to} 
Andrew Dyken was contrary to the stat- 
utes in such cases made and provided, 
and was the direct and proximate cause | 
of the plaintiff’s injury and damage as| 
set forth therein. 

In case No. 21918 it was alleged that 
Andrew Dyken purposely and deliber- | 
ately shot and killed Anna Dyken. | 

In case No. 21919 it was alleged that | 
Andrew Dyken maliciously shot and se-| 
verely wounded Albert Chervenko, and | 
in case No. 21920 it was alleged that} 
Andrew Dyken maliciously shot and} 
dangerously wounded Nicholas Dyken. 

Substantially identical demurrers were 
filed to each of these petitions, based} 
upon the ground that the petition in each 
case does not set forth sufficient facts to} 
constitute a cause of action. The de- 
murrers were sustained in each case, 
and the plaintiffs in each case electing 
not to plead further, the petitions were 
dismissed and judgments were entered | 
for the defendant in each action. There- 
upon the several plaintiffs prosecuted | 
error to the Court of Appeals of Bel- 


of common pleas in each case and re- 
manded the several causes to the court 
of common pleas for further proceed- 
ings. | 

The cases come into this court upon| 
the allowance of separate motions to cer- | 
tify the record. mee 
_ Further facts are stated in the opin- | 
ion. 

ALLEN, J.—As set forth in the peti- 


Andrew Dyken, at the time that the| 
defendant by its clerk and agent unlaw- 
fully and negligently sold and delivered 
to him the shotgun and ammunition in 
question, was a minor under the age of 
16 years. The sale was hence unlawful 
and prohibited under the statutes. 
Section 12966, General Code, provides: | 
Whoever sells or exhibits for sale, to a 
minor under 16 years of age, a pisto] man- 
ufactured of a metallic or hard substance, | 
commonly known as a “toy pistol” or air 
gun, or any form of explosive gun, shall be 


or imprisoned not less than 10 days nor 
more than 20 days, or both, and be liable | 
in damages to any person injured by| 
such sale, 

Section 12967 provides: 

Whoever sells, barters, furnishes or gives | 
to a minor under the age of 17 years, 
an air gun, musket, rifle, shotgun, revolver, 
pistol or other firearm, or ammunition 
therefor, or, being the owner or having 


mits it to be used by a minor under such 


or both. 


The sole question thus presented by| 
the record is whether the petitions state 
a cause of action good as against the 
demurrers. 

It is conceded that the defendant below 
violated both of these statutes. This viola- 
tion constituted negligence per se. Schell 
v. DuBois, 94 Ohio St., 93; Portage Mar- 
kets Co. v. George, 111 Ohio St., 775; 
Lima Used Car Exchange Co. v. Hem- 
perly, 120 Ohio St., 400. 

It is the argument of the plaintiff in 
error that the petitions show upon their 
face that an independent, efficient, proxi- 
mate cause of the various injuries inter- 
vened between the negligence act of the 
defendant in selling and delivering the 
LI 





seriously affected by the drop in wheat 
prices on the international markets. 


|ful act and the injury, a continuous op- 


|motion by the defendant.” 


| tacked and bitten by such dog, and that 


gun and ammunition and the shooting of 
the three victims, and hence show that 
the proximate cause of the injuries com- 
plained of was the malicious intent of 
Andrew Dyken, and not the sale and de- 
livery of the gun and ammunition. 

In two of the petitions it is alleged 
that Andrew Dyken maliciously shot the 
plaintiff. In one petition it is alleged 
that. Andrew Dyken purposely and de- 
liberately shot the decedent. Do these 
conceded facts show that the proximate 
cause of the injuries was not the negli- 
gent act of the defendant, but the ma- 
licious intention of Andrew Dyken, which 
intervened as an independent cause of 
the various injuries? 


Definitions Given of 


‘Proximate Cause’ 

To recover for damage occasioned by 
violation of a statute, it is necessary 
to allege facts showing that the breach 
of the statute was the proximate cause 
of the injury. I Shearman & Redfield 
on Negligence (6th Ed.), section 27; 
Schell v. DuBois, Admr., 94 Ohio St., 
93; Hadfield-Penfield Steel Co. v. Sheller, 
108 Ohio St., 106. 

Proximate cause is a phrase not easy 
to define. A definition often used is 
that given in I Thompson on Negligence 
(2d Ed.), section 47, note 9: 

“A long series of judicial decisions 
have defined proximate or immediate 
and direct damages to be the ordinary 
and natural results of the negligence, 
such as are usual and as therefore might 
have been expected.” 

The same author goes on in the same 
paragraph, note 16, to state: 

“It is therefore required that the con- 
sequences to be answered for should be 
natural as well as proximate.” 

In Milwaukee & St. Paul Ry. Co. v. 
Kellogg, 94 U. S., 469, at 475, the court 
says: 

“The question always is, was there an | 
unbroken connection between the wrong- 





eration? Did the facts constitute a con- 
tinuous succession of events, so linked 
together as to make a natural whole, or 
was there some new and independent 
cause intervening between the wrong 


| and the injury?” 


In I Shearman & Redfield on Negli- 
gence (6th Ed.), section 32, the text- 
writers say: 

“The defendant’s negligence is not 


;deemed the proximate cause of the in- 


jury, when the connection is thus actu- 
ally broken by a responsible intervening 
cause. But the connection is not actually | 
broken, if the intervening event is one} 
which might, in the natural and ordinary | 
course of things, be anticipated as not} 
entirely improbable, and the defendant’s | 
negligence is an essential link in the| 
chain of causation.” 

I Sutherland on Damages (4th Ed.), 
section 34, gives the rule thus: 

“The general rule is that a defendant 
is not answerable for anything beyond 
the natural, ordinary and reasonable con- 
sequences of his conduct.” 

In 25 Corpus Juris, 191, referring to 
the sale of a gun to a minor, it is said: 

“The seller will not be liable, how- 
ever, unless the injury is the natural 
and probable consequence of the sale.” 


Statute Establishes 
Liability in Damages 

In the case of Mouse v. Central Sav- 
ings & Trust Co., 120 Ohio St., 599, this 
court recently held: 

“The mere fact that the intervention 
of a responsible human being can be 
traced between the defendant’s alleged 
wrongful act and the injury complained 
of does not absolve him upon the ground 
of lack of proximate cause if the injury 
ensued in the ordinary course of events, 
and if the intervening cause was set In 


The statute, section 12966, General | 
Code, provides in substance that who- 
ever sells to a minor under 16 years of | 
age a pistol or air-gun, or any form of 
explosive gun, shall be fined or impris- 
oned “and be liable in damages to any 
person injured by such sale.” 

The statute establishes a liability in 
damages to any person injured by such 
sale, and imposes no limitation what- 
ever upon the purpose with which the} 
gun is discharged. It does not in terms 
apply merely to accidental shooting, nor | 
merely to accidental or negligent shoot- 
ing. The statute is in fact unlimited 
in its scope. Considering its express 
wording, it is difficult to see what injury 
it contemplates as arising from the ille- 
gal sale except an injury occurring by} 
the discharge of the gun, and that 
whether accidental, negligent, or inten- 
tional. 

In the recent case of Lisk, Admr., v. 
Hora, 109 Ohio St., 519, it was held that 
under section 5838, General Code, an 
owner or harborer of a dog that chases, 
worries, injures or kills a person should 
be liable for the death of a person at- 


this was in spite of the fact that the peti- 
tion did not aver and the evidence did not 
prove the known vicious character of the 
dog or negligence of the owner. 

This decision recognized that the 
owner, by express provision of the 
statute, was made liable for the action 
of the dog. Under the present statute, is 
the seller of the gun made liable for the 
action of the minor? 

_ The court has carefully considered the 
similar cases cited in behalf of plaintiff 
In error, and particularly Hartnett v. 
Boston Store of Chicago, 265 IIl., 331; 
Poland v. Earhart, Ia., 30 N. W., 637; 
Cada v. The Fair, 187 Ill. App., 111, and 
Carter v. Towne, 103 Mass., 507, which 
relate to a sale either of gunpowder, 
ammunition or weapons. No one of these 
cases is analogous to the instant cases 
upon the facts. In the Carter case no 
statute whatever is cited; in the Poland, 
Cada and Hartnett cases, statutes are 
cited making it illegal to sell the wea- 
pons in question to minors. No stat- 
ute similar to our own establishing the 
liability for damage resulting from such 
sale existed in any of these cases. The 
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State of Washington: Olympia. 


A steamboat operator whose business 
on a certain date consisted of trans- 
porting passengers and freight between 
two points without any pretense of op- 
erating 2 ferry, and who classified the 
automobiles and vehicles which he trans- 
ported as freight for rate purposes, did 
not operate a ferry on such date under 
a statute providing for the issuance of 
good faith certificates to operate ferries 
to persons operating ferries at such 
time, according to a decision of the 
Washington Supreme Court. 


It appears from the opinion that the 
department of public works of the State 
amended a steamboat certificate issued 
to such operator to include ferry serv- 
ice, and operators of other ferries who 
had protested against the application for 
the amendment of such certificate ap- 
pealed to the supreme court. 

The court held that the steamboat op- 
erator had not operated a ferry on the} 
required date, notwithstanding the trans- | 
portation of automobiles and other ve- 
hicles, and that the department of pub- 
lic works had erred in amending the 
steamboat certificate to include ferry | 
service, 
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Opinion of the Court 
Apr. 16, 1930 


MILLARD, J.—This is an appeal from 
a judgment of the Superior Court for 
LY 





nt 
26 Ga. App., 
case the court held that the trial 
court erred in sustaining the de- 
murrer to the petition, and decided that 
where one has violated a penal statute 
of the State, which forbade the sale of 
a pistol to a minor, and injury resulted 


W. 294; Spires v. Goldberg, 


530. In the 


|therefrom, he should be held liable for 


the injury if it be a natural and prob- 
able consequence of the sale to the minor, 
and should reasonably have been antici- 
pated by the vendor as a natural and 
probable consequence of his unlawful 
act. The court states in the opinion that 
it would make no difference whether the 
minor who bought the pistol from the 
defendants had intentionally or negli- 
gently discharged it. 

In Wassel v. Ludwig, 92 Pa. Super. 
Ct., 341, the court held that the death 
of plaintiff’s decedent under similar cir- 
cumstances was a consequence of the 


the placing of the rifle in the hands of 
minors contributed to the tragedy in a 
way so immediate and direct that the 
defendant’s responsibility existed under 
the verdict. The court says: 

“It is not necessary that the defendant 
should have anticipated that particular 
casualty; it was sufficient that his act 
was likely to result in injury to some 
one.” 

In Anderson v. Settergren, supra, the 
contention was specifically made that 
there was an efficient cause intervening 
between the unlawful act and the injury. 
The court points out that in almost 
every case of this class there has been a 
corresponding intervening cause con- 
tributing as a condition, if not as a cause, 
to the injury complained of, and that 
the conclusion of liability nevertheless 
has been generally reached. It goes on 
to say that the reasoning is simple and 
obvious. “Every man must be taken to 
contemplate the probable consequences 
of the act he does.” And the court holds 
in the syllabus that the defendant’s 
wrong was in law the proximate cause 
of the damage despite the intervention 
of the minor. 

We cite these decisions from other 
States to show that even without a stat- 
utory provision identical with our own, 
there is reputable authority in favor of 





Cada case, as a matter of fact, is an 
authority in favor of the defendants in 
error here, for it held that the declara- 
tion was not demurrable on the ground 
that the facts alleged did not show that 
the sale was the proximate cause of the 
injury. 

On the other hand, decisions in other 
States have held that under such cir- 
cumstances the seller of the gun is lia- 
ble. Gerbino v. Greenhut-Siegel-Cooper 
Co., 165 N. Y. App. Div. 768, 152 N. Y. 
Supp., 502; Henningsen v. Markowitz, 
| 280 N. Y. Supp., 313; McMillen vy. Steele, 
275 Pa., 584. In the latter case the 


A surtax equal to three-fourths of the} court states in the opinion that “any 
amount of the import duty is added to| ordinary discharge of a firearm is a] will be affirmed in each case. 
the import duties on the above products.| natural and probable result of its use.” 


(Issued by Department of Commerce.) 


Anderson v. Settergren, 100 Minn., 294, 


the defendants in error here, The pecu- 
liar form of our own statute compels 
an affirmance of the judgment. Unlim- 
ited in its scope, the statute evidently 
contemplates any use of the gun by a 
minor to whom the weapon is unlaw- 


fully sold, whether accidental, negligent 


or intentional, as being a natural and 
probable result of the illegal act, and 
establishes liability for the doing of 
that unlawful act. 


Hence the court of appeals was cor- 
rect in reversing the judgment of the 
trial court sustaining the demurrers to 
the petitions and remanding the cause. 

The judgment of the court of appeals 


KINKADE, 
Day, JJ., concur, 


al.;| 


latter | 


unlawful sale of the weapon, and that} 


Thurston County, reversing an order of 
the department of public works, which 
order amended a “good faith” steam- 
boat certificate for service between Port 
Ludlow and Seattle to include ferry 
service in the amended certificate. 


Chapter 248, Laws of 1927, p. 382, 
which became effective June 8, 1927, 
required steamboat companies there- 
after operating to obtain a certificate of 
public convenience and necessity. The 
act also provided that a certificate should 
be granted to a steamboat company if 
on Jan. 15, 1927, such company was 
actually operating in good faith over 
the route for which the certificate was 
sought. 


Request for Certificate 
|For Ferry Service Denied 


In January, 1922, Otto Lorenz com- 
menced the operation of steamboats as 
common carriers between Seattle and 
Port Ludlow. He was succeeded by the 
Port Ludlow-Kingston Transportation 
Company of which Lorenz is president. 
In 1927 Lorenz made application to the 
department of public works for freight, 
passenger and ferry steamboat certificate 
for service between Seattle and Port 
Ludlow, via Kingston, Eglon, Hansville, 
Port Gamble and intermediate points. 

The Sound Ferry Lines, Inc., which 
operates ferry lines between Edmonds 
and Port Ludlow and between Edmonds 
and Kingston, protested the application 
in so far as it included ferry service; 
contending that Lorenz had not supplied 
ferry service over that route. At the 
hearing before the department Aug. 31, 
1927, Lorenz, through his attorney, 
withdrew his application for the ferry 
service certificate. He was granted a 
good faith certificate authorizing freight 
and passenger service. Lorenz’s Seattle 
terminal was at pier 3. . 


In January, 1929, the Port Ludlow- 
Kingston Transportation Company ap- 
plied to the department to amend 
Lorenz’s steamboat certificate to include 
|ferry service in addition to freight and 
passenger service. The Ballard-Ludlow 
Ferry Company at the same time applied 
for an amendment of the Lorenz cer- 
tificate to include direct ferry sefvice 
between Port Ludlow and Seattle. Per- 
|mission was also requested to purchase 
| the rights of the Port Ludlow-Kingston 
| Transportation Company. No question 
| was raised as to that portion of the de- 
partment’s order approving the transfer 
of the certificate rights to the ferry 
company. 


|\Companies Make Protest 
Against Application 


The Puget Sound Navigation Com- 
pany and the Sound Ferry Lines, Inc., 
protested against the application, con- 
tending, substantially, that neither of 
the appellants had ever operated ferry 
service as a good faith operation between 
Port Ludlow and Seattle; that appel- 
lants proposed a new character and class 
of service not permissible as an amend- 
ment to the service under the steam- 
boat certificate of Lorenz; that the pro- 
testants had been serving the territory 
between Port Ludlow and Seattle, op- 
erating direct ferry service between 
Port Ludlow and Edmonds, handling 
principally traffic flowing between Port 
Ludlow and Seattle; that there was no 
demand for the service proposed, which 
would constitute an invasidn of terri- 
tory already served by the protestants. 

Hearing was had before the depart- 
ment, which made its findings of fact 
and entered its order Mar. 16, 1929, 
granting the applications. The depart- 
ment’s findings of fact, so far as mate- 
rial, are as follows: 

“Port Ludlow-Kingston Transportation 
Company is the owner and holder of 
S. B. C. certificate No. 14, authorizing 
freight and passenger service by vessel 
between Seattle and Port Ludlow via 
Kingston, Eglon, Hansville, Port Gam- 
ble, and intermediate points, 

“Application is now made to amend 
the certificate to authorize the furnish- 
ing of ferry service between Seattle and 
Port Ludlow and to transfer the 
amended certificate to Ballard-Ludlow 
Ferry Company, a corporation. The 
service requested is in addition to the 
service rendered under S, B. C. certifi- 
cate No. 14 and would institute a serv- 
ice between a landing in that portion 
of Seattle known as Ballard and Port 
Ludlow. The application to amend the 
certificate so that the additional ferry 
service may be authorized is based on 

ood faith operation on and prior to 

an. 15, 1927, and on public convenience 
and necessity for the service proposed. 
No new route is to be established but 
rather an enlarged service to be given.” 

“* * * The department is of the 
opinion that the application to amend 
certificate No. 14 to authorize ferry 
service between Seattle and Port Lud- 
low should be granted.” 

The department then expressed the 
opinion that the application should be 














ROBINSON, MATTHIAS and | granted; that the evidence indicated that 


on and prior to Jan, 15, 1927, Lorenz, 





predecessor to Port Ludlow-Kingston 
Transportation Company, transported 
as freight all automobiles that were of- 
fered; and that such service as rendered 
by the applicant constituted ferry serv- 
ice entitling the operator to a ferry cer- 
tificate. 


Routing Under 
Order Described 


The order entered by the department 
is to the effect that all rights under 
steamboat certificate No. 14, standing 
in the name of Port Ludlow-Kingston 
Transportation Company be transferred 
to the Ballard-Ludlow Ferry Company; 
that the application for amendment be 
granted and certificate No. 14 amended 
to authorize direct ferry service between 
Seattle and Port Ludlow in addition to 
the service now rendered. 


The application of Lorenz in 1927 and 
the applications in 1929 of the transpor- 
tation and ferry companies were in each 
instance for service over the samme route 
over which Lorenz and his successors 
had operated passenger and freight serv- 
ice since 1922; that is, from pier 3 in 
Seattle to Port Ludlow via Kingston, 
Eglon, Hansville, Port Gamble and in- 
termediate points. The ferry company 
was also authorized under the certificate 
granted by the department’s order of 
Mar, 16, 1929, to furnish additional ferry 
service between a ferry landing in that 

art of Seattle known as Ballard and 
Port Ludlow. 

Under the department’s order, the 
ferry company will operate from pier 
3 to Port Ludlow, via the points named, 
passenger, freight and ferry service; 
and operate an additional service direct 
from the ferry landing at Ballard, which 
is within the corporate limits of Seat- 
tle, to Port Ludlow. No stops will be 
made between Seattle and Port Ludlow 
on this additional or through service, 
which is over a route practically parallel 
with the same route over which Lorenz 
and his successors have operated since 
1922. The differences are that the im- 
proved service is a through or direct 
service from Seattle to Port Ludlow, 
and the Seattle terminus of the route 
will be at Ballard, approximately seven 
nautical miles north of the ferry com- 
any’s present terminus at pier 3 in 
Seattle. Lorenz and his successors have 
| heretofore supplied a direct or through 
|service from pier 3 in Seattle to Port 
| Ludlow, Saturday and Sunday of each 
week for convenience of their patrons. 


|Effect of Order Said 
To Be New License 


Upon petition of the Puget Sound 
Navigation Company, the order of the 
department was reviewed by the Superior 
Court for Thurston County. The court 
reversed the order and expressed the 
view: 

“* * * that the record shows not 
only that the territory is served by pe- 
titioner herein, but, also, that the order 
of the department attempting to amend 
the certificate of the respondents is in 
fact not an amendment, but, the grant- 
ing of a certificate for a ferry service.” 

Was Lorenz in fact supplying such 
service Jan. 15, 1927, as entitled him, 
under the provisions of chapter 248, 
Laws of 1927, page 382, to a good faith 
ferry certificate for service over the 
route from pier 3 in Seattle to Port Lud- 
low via intermediate points? 

The statute provides that— 

“No steamboat company shall here- 
after operate any vessel or ferry for 
the public use for hire * * * without first 
applying for and obtaining from the de- 
partment the certificate declaring that 
public convenience and necessity require 
such operation * * *. A certificate shall 
be granted when it shall appear to the 
satisfaction of the department that such 
steamboat company was actually operat- 
ing in good faith over the route for 
which such certificate shall be sought, 
on Jan. 15, 1927 * * *:” Laws of 1927, 
chapter 248, page 382, section 1 (Rem. 
1927,-sup. section 10361-1). 

From 1922 to date of the 1927 hearing, 
Lorenz carried automobiles and other 
vehicles, classifying the same as freight. 
Only passengers and freight were car- 
ried on the boats of Lorenz. He had 
only a freight and passenger tariff and 
made no pretense of operating a ferry. 
He had no equipment that could be 
classed as a ferry. Such vehicles as 
were carried on his steamers were 
shipped as freight and loaded on the 
boat as other freight, being placed 
aboard the steamer by aid of ropes and 
other cargo gear. It appears from the 
evidence that, subsequent to the year 
1924, the number of automobiles carried 
by the steamers was negligible. Four 
steamers were operated by Lorenz dur- 
ing the period mentioned. The revenue 
derived from the transportation of auto- 
mobiles was included in general freight 
earnings in the return made to the de- 
partment. 


Decision Shows 


Nature of Ferry 

In enacting chapter 248, Laws of 1927, 
page 382, requiring staemboat companies 
operating any vessel or ferry to obtain 
authority to continue operations, the leg- 
islature doubtless had in mind what a 
ferry is. The legislature, no doubt, con- 
templated that some companies would 
restrict, their service to passengers and 
freight, while others would render ferry 
service only, and still others would com- 
bine the three services. 

A steamer transporting passengers 
and freight and operated under a pas- 
senger and freight certificate, is not a 
ferry in common and legal parlance. If 
Lorenz had not carried any passengers 
and charged only for freight, it could 
not be logically argued that he was op- 
erating a passenger or ferryboat. The 
fact that a portion of the freight carried 
consisted of automobiles and other vehi- 
cles would not thereby transpute the 
service into passenger or ferry service. 
That Lorenz carried passengers and 
freight, is not in aid of the argument 
that Lorenz maintained a ferry. 


Service Proposed Claimed 


To Be Improvement 


A ferry in a strict technical sense: 

“* * * is a continuation of the high- 
way from one side of the water: over 
which it passes to the other, and is for 
the transportation of passengers, or of 
travelers with their teams and vehicles 
and such other property as they may 
carry or have with them * * *, 
strictly ferry business, property is al- 





ways transported only with the owner 
or custodian thereof; and ferrymen who 


do nothing but a ferry business, and 


have nothing but a ferry franchise are 
bound to transport no other property; 
But they may combine, and 
usually do combine, with the ferry busi- 
ness, the business of a common carrier, 
carrying freight and merchandise with- 
out the presence of the owner or cus- 


todian like other carriers engaged in the 


*_* * 
. 


transportation of such freight * * 


As ferrymen they are under a public 
| duty to transport with suitable care and 
diligence all persons with or without 
their vehicles and other property; and|w 
duty to|tificate for territory already served. 
carry all freight and merchandise de- 


as common carriers, it is their 
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Journal of the 
Court of Customs and 
Patent Appeals 


May 14 ws 

Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

Paul D. Boone, of Washington, D. C., 
and Lewis E. Lyon, of Los Angeles, 
Calif., were admitted to practite. 

Patents 

Nos. 2355 and 2356. Standard Oil Co., 
etc., v. Clarence W. Epley. Trade mark 
for gasoline. Argued by Mr. Edward §S, 
Rogers for appellant, and by Mr. C. L. 
Sturtevant for appellee. 

No. 2364. Ernest M. Brogden v. Henry 
B. Slater. Preparation of fresh fruit for 
market. Argued by Mr. Clarence O. McKay 
for appellant, and by Mr. Charles 2, 
Thomas for appellee. 

No. 2366. Ex parte Joseph W. Isherwood. 
Improvement in construction of floating 
vessels. Argued by Mr. George E. Tew for 
appellant, and by Mr. Howard S. Miller 
for the Patent Office. 

No. 2602. Ex parte Eastman A. Bur- 
rows. Improvement in refrigerating dis- 
ne apparatus. Argued by Mr. Joseph H. 

ilans for appellant, and by Mr. Howard 
S. Miller for the Patent Office. 





No Protests on Nomination 
Of Mr. Roberts Received 


The Judiciary subcommittee assigned 
to the nomination of Owen J. Roberts 
to be a member of the Supreme Court 
met May 14, but had before it no pro- 
tests or other material to consider, ac- 
cording to Senator Overman (Dem.), ‘of 
North Carolina, a member of the Com 
mittee. 

The subcommittee will probably meet 
again during the week and make its re- 
port to the full Committee May 19, Mr. 
Overman said orally. Members of the 
subcommittee are making their own in- 
quiry into the nomination, and to date 
no protests have been received. 








Bill for Entry of Citizens’ 
Chinese Wives Favored 





The House Committee on Immigration 
and Naturalization on May 14 ordered 
a favorable report on a bill to admit 
the Chinese wives of American citizens 
to the United States. 

Two bills (H. R. 10524 and S. 3691) 
were under consideration. The Senate 
measure has passed the Senate in a 
slightly different form from the House 
measure. The Committee directed that 
the Senate provisions be adopted in the 
House bill and the bill renumbered and 
reported. 

Representative Dyer (Rep.), of St. 
Louis, author of the House bill, stated 
orally, May 14, that the bill will permit 
entry of about 50 or 60 Chinese wives 
of American citizens, excluded under 
present law. 

SS ee 
Mayor, etc., of New 
York v. Starin, 106 N. Y. 1, 12 N. E. 631. 

Lorenz did not hold himself out as a 
ferry operator. No ferry tariff was 
posted by him. For all automobiles ayd 
other vehicles carried on his steamers 
he received the rate fixed by the freight 
tariff under which he operated. The 
revenue derived from such service was 
classified by him as freight in the re- 
turn he made to the department. Broad- 
nax v. Baker, 94 N. C. 675, 55 Am. Rep. 
633, differs not in principle from the 
case at bar. In that case it was hel 
that, where one did not carry passenger: 
for toll and charged only for freigh 
carried up and down their river between 
a railroad and numerous landings above, 
such person in no sense maintained a 
ferry. Clearly, Lorenz was not entitled 
to a good faith ferry certificate. 

The superior court reversed the order 
of the department upon the ground that 
the ferry service authorized by the cer- 
tificate granted to the appellants was 
an invasion of territory already served 
by the respondent. That was a point 
upon which the department decided it 
was unnecessary to pass, holding that 
the service proposed was not the inaug- 
uration of a new service, but was an im- 
proved or extended service properly au- 
thorized through amendment of an ex- 
isting certificate. It is true that the 
department made an incidental findine 
that public convenience and necessity 
required a ferry service between Port 
Ludlow and Seattle as proposed by the 
applicant, but that such finding was not 
required for a determination of the is- 
sues raised by the application. 

Not being entitled to a ferry certificate 
by reason of good faith operation on 
Jan. 15, 1927, over the route for which 
the certificate was sought, a ferry cer- 
tificate could not be granted by the de- 
partment until it had tried out and de- 
termined whether the operation there- 
under would invade territory already 
served, 

“The department shall not have power 
to grant a certificate to operate between 
districts and/er into territory already 
served by an existing certificate holder 
$s 2 Laws of 1927, chapter 248, sec- 
tion 1. 


Rehearing on Matter 
Of Fact Is Ordered 


The superior court was in error in de 
ciding the case upon a point which the 
department had not passed. 

“It seems to us that the lawful in- 
quiry upon review in the _ superior 
court is only with reference to a ques- 
tion or questions, which have actually 
been passed upon by the State depart- 
ment. When that department decided 
that it was unnecessary to determine 
whether or not the particular district 
or territory was already being served, 
and the superior court found that such 
fact must be decided, it was for the court 
to remand the proceedings to the depart- 
ment with instructions to so decide and 
not for the court to decide the question 
in the first instance. The law contem- 

lates that the State department shall 
ae exclusive original jurisdiction sub- 
ject only to the review by the courts, 
and if we were to say that the superior 
court could decide facts not decided by 
the State department, we would 
granting to those courts original juris- 
diction, and this, we feel would be going 
clearly beyond both the letter and spirit 
of the law. If the lower court felt, as 
it evidently did feel, which seems to be 
a correct decision, that the question of 
whether or not the territory was already 
being served, was involved in this con- 
troversy, then it should have been re- 
manded with instructions to the depart- 
ment to ascertain this fact and make 
its order accordingly.” Puget Sound 
svieneen Co. v. Dept. of Public Works, 
152 Wash. 417, 278 Pac. 189, 

_The cause is remanded with instruc. 
tions to the superior court to refer the 
matter to the department with directions 
to grant a rehearing on the ee of 
whether the applicant is seeking a i 


’ All concur, 
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Vv 


Latest Bulletins on State and 
Federal Court Decisions 


v 


Ci ight 1930 by The United States 
er ae Publishing Corporation 


Bills and notes—Conflict of laws—Note 
for bank loan—Forfeiture of interest— 


A note for a loan by a Wisconsin bank 
signed by the borrower in Wisconsin and 
sent by the borrower to his father in 
Minnesota for the father’s signature as 
an accommodation maker was a Wiscon- 
sin contract, and the Wisconsin law, and 
not the Minnesota law, was controlling 
in the bank’s action on the note in a 
Minnesota court on the question of 
whether there was a forfeiture of the 
interest because the note bore a greater 
rate after maturity than before. . 

Moller, Receiver, étc., v. Sybilrud et 


Are Presentep Herein, Berna 
sy THE UniTep States DAILy 


Federal Court Decisions 






A summary of the cases under advise- 
ment and awaiting the decision of the 
Supreme Court of the United States, 
with the number, title, procedure by 
which the case came before the court, 
questions involved, counsel, date of argu- 
ment, and a reference to the yearly in- 


lows: 
No 1, Chicago, St. Paul, Minneapolis 


& Omaha Ry. Co. v. Holmberg. In error 
;to the Nebraska Supreme Court. This 


| litigation involves the constitutionality 
| 


roads to construct suitable 


dex page of The United States Daily in| 
which the arguments were reported, fol-| 


Summary of Argued and Submitted 

' Cases Awaiting Decision of the 
Supreme Court of the 

United States 


N 


THE UNITED STATES DAILY: THURSDAY, MAY 15, 1930 


‘Trade 


the respondent. 
U. S. Daily 558.) 


No. 345. United States Shipping Board 
Merchant Fleet Corp., etc., v. Harwood. 
On a writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 
Whether the Fleet Corporation is per- 
sonally liable for an accounting under a 
contract, for acts authorized or ratified 
by various executive orders of the Presi- 
dent. Special Assistant to the Attorney 
General Claude R. Branch (Attorney 


Argued Apr. 15. (V 


|General William D. Mitchell, J. Frank 


Staley, Erwin N. Griswold, Chauncey G. 


|of a Nebraska statute requiring rail-|Parker and 0. P. M. Brown on the 
crossings | briefs), for the petitioner. 


Frederick H. 


al.; Minn. Sup. Ct., No. 27792, May 9,| where the right of way runs through a| Wood (Herbert B. Lee, W. H. L. Edwards, 


1930. 


Corporations—Suspension for nonpay- 
ment of corporate tax—lIncapacity to 
sue— oh 

Where the powers, rights, and privi- 
leges of a California corporation were 
suspended because of the corporation’s 
failure to pay its corporate license tax 
under the laws of such State, neither the 
corporation, or a minority stockholder on 
behalf of the corporation, could insti- 
tute and maintain an action. . 

Smith et al. v. Lewis et al.; Calif. 
Sup. Ct., No. 18124, Apr. 28, 1930. 


Corporations—Suspension for nonpay- 
ment of tax—Revival— 


person’s farm land, thus cutting the farm 
into two sections. 
Hugh La Master and O. S. Spillman for 


| 1928 (III U. S. Daily 1928). 


| ete. 
Court. 








Richard S. Holmes and William W. Robi- 


Wyman Dressler and | son on the briefs), for the respondent. 
Robert D. Neely for the plaintiff in error.| Argued Apr. 16. 


(V U. S. Daily 636.) 


No. 347. Eliason et al. v. Wilborn. 


the defendants in error. Argued Oct. 10,/On appeal from the Illinois Supreme 


Court. Assails the constitutionality of 


No. 2 Surplus Trading Co. v. Cook, | certain Illinois statutes making a certifi- 
In error to the Arkansas Supreme|cate of title based on a forged deed and 
Involves the right of the State|issued by the registrar of titles without 
| to levy a personal property tax on goods| notice to the owner, conclusive evidence 
stored on 2 Government military reser-|of title against such owner in favor of a 


| vation and owned by a private indi-| purchaser from the grantee in the forged 


| vidual, 


G. Dension Cherry (G. B. Rose, | deed. 


Matthais Concannon (Franklin E. 


D. H. Cantrell, J. F. Loughborough, A.| Vaughan on the briefs), for the appel- 


|V. Dobyns and A. F. House on 
briefs) for the plaintiff in error. 


the | lant. 
Sam|son Darby on the briefs), for the appel- 
| T. Poe (Tom Poe and H. W. Applegate | lees. 


Floyd E. Thompson (Henry Jack- 
Argued Apr. 29 (V_ U. S. Daily 


The revival of the corporate rights of | 0n the briefs) for the defendant in error. | 686). 


a corporatio 


pay its corporate tax does not, in effect, 


validate acts attempted to be done during | 


the period of suspension. f 
Smith et al. v. Lewis et al.; Calif. 
Sup. Ct., No. 13124, Apr. 28, 1930. 


w+, 
Land contracts—Shortage _ 
after payment of purchase price and ac- 
ceptance of deed— 

Where the purchasers of a tract of 
Jand under an executory contract speci- 
fying the quantity and providing for 
credit on the purchase price in case of 
shortage accepted a deed without such 
provision and paid the purchase price 
with the understanding that they had 
satisfied themselves regarding he quan- 
tity of the land, they could not subse- 
quently recover for shortage thereafter 
discovered. " 

Wilson v. Mahill et al.; N. Mex. Sup. 
Ct., No. 3405, May 5, 1920. 


Municipal corporations—Street improve- 
ments—Special assessments— 


A city owning the property on one side 


of a street could not assess the entire | gued Feb. 25, 1929, but on May 12 it was | 


10 


cost of improvements of the street to 
property owners on the other side. _ 
Boston et al. v. City of Augusta, Ky., 
et al.; Ky. Ct. of Appls., May 6, 1930. 
Municipal corporations—Indebtedness— 
Purchase of portion of tract of land each 
year— : 
A city’s annual purchase of a portion 


of a large tract of land pursuant to a| 


plan to purchase the entire tract over a 
period of years, but only a portion there- 
of each year, and to pay for the por- 
tion purchased during a year out of the 
revenue obtained in such year, without 
obligating itself to purchase other por- 
tions of the tract in future years, did 
not violate provisions of the State con- 
stitution and of the city charter limiting 
the amount of indebtedness which may 
be incurred in any one year, althoug! 
the total cost of the property to be ulti- 
mately obtained would exceed the income 
of the city for any one year. 

California Pacific Title and Trust Co. 


v. Boyle; Calif. Sup. Ct., No. 13777, Apr. | 


25, 1930. 
Patents—Infringement—Parties entitled 
to bring infringement suits—Exclusive 
licenses within certain field of use— 
A patent license agreement which re- 
" serves to the licensor, and to possible 
rrior licensees, the privilege of practic- 
ing the invention, but contains an implied 
promise that the licensor will give no 


further license within the field of use| 
specified in the license agreement, en- | 


titles the promisees to join with the 
licensor in prosecuting a suit for in- 
fringement of the patent with the speci- 
fied field of use. 


Western Electric Co. et al. v. Pagent | 


Reproducer Corp. et al.; C. C. A. 2, May 
5, 1930. 


Sales—Rescission fer misrepresentation 
—Iceless refrigerator— 

The purchaser of a so-called iceless 
refrigerator, who had been induced to 
purchase the refrigerator by representa- 
tions as to workability, was entitled to 
rescind the purchase upon discovery that 
the refrigerator worked during dry 
weather only and not during humid 
weather, although the contract stated 
that the purchaser had examined the re- 


| 2368.) 
| Tax Commission. 
Carolina Supreme Court. 
jthe power of the State of South Caro- 
lina to tax a nonresident creditor of a 


n suspended for failure to|Argued Nov. 21, 1928, (III U. S. Daily| 





discovered resident of South Carolina. P. F. Hen-| 


No. 363. Georgia Power Co. v. City of 
Decatur. 


Relates to the 


In error to the South| right of the Georgia Power Company to 
Pertains to| abandon its franchise to operate a street 


railway system in the City of Decatur, 
Ga. Walter T. Colquitt (Ben J. Conyers 
on the brief), for the petitioner. Hooper 


|derson (Arthur B. Shaffer on the briefs) | Alexander for the respondent. Argued 


J. 
in 


for the plaintiff in error. 
| Lyon for the defendants 
| Argued Oct. 22, 1928. 
2095. 

| No. 7% The Ann Arbor R. R. Co. 
United States and Interstate Commerce 
|Commission et al. On appeal from the 


error. 


| District Court for the Northern District | commissioners of North Dakota. 


|of California. This case attacks the 
| power of the Interstate Commefce Com- 
jmission, acting under the Hoch-Smith 
resolution, to lower the rates to 
charged by carriers for the carriage of 
; deciduous fruits from California to the 
; eastern consumers. Herman Phieger for 
| the appellants. Solicitor General Charles 
|E. Hughes Jr., for the appellees. 


}ordered restored to the docket for re- 
}argument and was reargued on Oct. 21 
and 22, 1929. (IV U. S. Taily 2015.) 

| No. 15. Wheeler Lumber, Bridge & 
|Supply Co. of Des Moines, Iowa, v. 
| United States. On a certificate from 
ithe Court of Claims, 
concern sells lumber to a county and 
ships it, is the service rendered in ship- 
ping rendered to the county under sec- 
tion 503 of the revenue act of 1917, and 


1918? Argument stopped by the court 
on Apr. 25 (IV U. S. Daily, 465), and 
certificate dismissed on May 27, but on 
June 3, the former judgment was vacated 
and the case was restored to the docket. 

No. 16. Indian Motocycle Co. v. 
United States. 


Court of Claims. “Where a motorcycle 


revenue act of 1924?” Argument 
stopped by the court on Apr. 25 (IV 
U.S. Daily, 465), and certifiate dismissed 
on May 27, but on June 3, the former 
judgment was vacated and the case re- 
stored to the docket. 

No. 122. Federal Radio Commission v. 
|General Electric Co. et al. On a writ 
of certiorari to the Court of Appeals of 
the District of Columbia. Questions the 
jurisdiction of the Supreme Court to re- 
| view a decree of the Court of Appeals of 
the District of Columbia passing on an 
;order of the Federal Radio Commission 
refusing a full-time operating license to 
Station WGY at Schenectady. 
M. Webster Jr. (Paul M. Segal on the 
brief) for the petitioner. 
; Hogan, William H. Donovan, John W. 
Guider, Charles E. Hughes, Stephen H. 
Philbin, Allen §S. Hubbard, and John 
Fletcher Caskey submitted briefs for the 
General Electric Co. Attorney general 
of New York, Hamilton Ward, Claude T. 
Dawes and Henry S. Manley submitted 
briefs for the State of New York. Argued 
by the petitioner but the court declined 





}on Jan. 17 and 20. (IV U. S. Daily, 3188, 
| 3212.) 
| No. 


127. Universal Battery Co. v. 


Where a private} 


section 500 (h) of the revenue act of} 


On certificate from the} 
jis sold to a municipal corporation of a! 


| State for police purposes, is it taxable| 
|under section 600, subdivision (2) of the! 


Bethuel | 
Frank J.| 


to hear from counsel for the respondents | 


be }gued Apr. 17. 





| United States. Ona writ of certiorari to| 


| the Court of Claims. Raises the question 


frigerator and was satisfied with the|of whether electric storage batteries are | 


results, and was not relying upon any 
warrantees or representations. 


Wisconsin Mystic Iceless Ref., Inc., v.} 


Minn. Mystic Iceless Ref., Inc.; Minn. 
Sup. Ct., No. 27796, May 9, 19380. 


Miscellaneous Decisions 


Aliens—Deportation—Aliens sentenced, 
after five years’ residence, “more than 
once” — 

An alien after a residence of five 
years could not be deported following 
a plea of guilty te four counts of an in- 
dictment charging counterfeiting where 
the sentence was to serve two years con- 
currently, but did not specify that it was 
a sentence for each of the four counts, 
since he was not sentenced “more than 
once” within the meaning of the immi- 
gration act of 1917, the intention of Con- 
gress not being to make the test of de- 
portation, after five years of residence, 
the conviction of one or more crimes, 
but the fact that the alien has been more 
than once sentenced for such crimes. 

Opolich v. Flunkey, Director of Immi- 
gration; D. C., N. D. Ga., No. 145, May 
5, 1930, 


Attorney and client—Authority of at- 
torney of record to accept notice after 
‘discharged by client without knowledge 
of adverse party— 

The attorney of record for the de- 
fendant in a suit in which no steps had 
been taken for more than eight years 
following court’s order requiring the 
plaintiff to make his petition more spe- 
cific could bind the defendant by accept- 
ance of notice of the placing of the suit 
upon the docket and the filing of the 
amended petition, although prior thereto 
the attorney, without the knowledge of 
the plaintiff, had been discharged. 

Kammerer v. Brown; Ky. Ct. of Appls., 
May 6, 1930. 





Subscribers desiring to obtain pho- 
tostatic copies of opinions which are 
not published in full text in subse- 
quent issues should write to the In- 
quiry Division, The United States 
Daily. 


‘ 


|“parts or accessories” for automobiles 
|for Federal tax purposes. 


States. On a writ of certiorari to the 
Court of Claims. Raises the question of 
whether electric storage batteries are 
“parts or accessories” for automobiles 
for Federal tax purposes, 

No. 350. The Bassick Mfg. Co. v. 
United States. On a writ of certiorari 
to the Court of Claims. Whether a 
“gascolator” is a “part or accessory” for 
an automobile. 

No. 351. F. W. Stewart Mfg. Co. v. 
United States. 
to the Court of Claims. Whether re- 
pair and replacement parts for speed- 
ometers are “parts or accessories” for 
automobiles for Federal tax purposes. 
No. 352. Gemco Mfg. Co. v. United 
States. On a writ of certiorari to the 
Court of Claims. Whether bumpers. and 
bumper replacement parts are “parts or 
accessories” for automobiles for Federal 
tax purposes. 

Nos, 127, 275, 350, 851 and 352 were 
argued together as one case on Jan. 21. 
(IV U. S. Daily, 3262.) George M. Mor- 
ris (Kixmiller, Bear and Morris on the 
briefs) for the petitioner in Nos. 127 
and 275. George M. Wilmeth for the 
petitioners in Nos. 350, 851, and 352 
Special Assistant to the Attorney Gen- 
eral, Claude R. Branch (Solicitor Gen- 
eral Charles E. Hughes Jr., G. A. 
Youngquist, George C. Butte, R. C. Wil- 
liamson, Sewall Key, Andrew D. Sharpe 
and W. Marvin Smith on the briefs) for 
the United States. 

No. 340. United States v. Updike et 
al. On a writ of certiorari to the Circuit 
Court of Appeals for the Eighth Circuit. 
Whether section 278(d) of the revenue 
act of 1926, applies to a suit in equity 
brought under the trust fund theory 
against stockholders of a dissolved cor- 
poration for the collection of unpaid 
taxes. Assistant Attorney General G, A. 
Youngquist (Sewall Key and Helen R. 
Carloss on the briefs (for the petitioner. 
Francis A. Brogan and Alfred G. Ellick, 
Warren H. Howard, Anan Raymond and 
Dana B. Van Dusen on the briefs), for 








No. 275, Vesta Battery Co. v. United) 


On a writ of certiorari | 


id 





| briefs), for the respondent. 


Fraser| Apr. 16 and 17. 


No. 364. Board of Railroad Commis- 


(III U. S. Daily) sioners of North Dakota et al. v. Great 


Northern Ry. Co. et al. On appeal from 


V-/the District Court for the District of 


North Dakota. Questions the validity of 
a rate order of the board of railroad 
John 
E. Benton for the appellants. R. J. 
Hagman (D. F. Lyons and F. G. Dorety 
on the briefs), for the appellees, Ar- 
(V U. S. Daily 538.) 

gg 372. City of Cincinnati v. Vester, 
anc 


No. 373. City of Cincinnati v. Richards 


Ar-| et al., and 


No. 374. City of Cincinnati v. Reakirt. 
n writs of certiorari to the Circuit 
Court of Appeals for the Sixth Circuit. 
Assail the constitutionality of the “ex- 
cess condemnation” provisions of the 
Ohio constitution, John D. Ellis (Ed- 


| ward F. Alexander on the briefs) for the 


appellants. John Weld Peck (Milton 
Sayler and Frank H. Shaffer Jr. on the 
briefs for the appellees. Argued Apr. 
17 and 21 (V U.S. Daily 568). 

No. 375. Western Cartridge Co. v. Em- 
merson, etc. On a writ of certiorari to 
the Illinois Supreme Court. Questions 
the right of the State of Illinois to im- 
pose a tax on sales of merchandise to 
customers in States outside of Illinois. 


|Colin C. H. Fyffe for the petitioner. 


Bayard Lacey Catron (Attorney General 
of Illinois Oscar E. Carlstrom on the 
briefs) for the respondent. 
21. (V U.S. Daily 598.) 
_No. 390. Jamison et al. v. Encarna- 
cion. On a writ of certiorari to the New 
York Supreme Court. Whether the 
Jones Act is applicable to an assault by 
a foreman of a stevedore under him, 
while loading a barge in navigable wa- 
ters, without proof of negligence in the 
selection of the foreman. Theodore 
H. Lord (James B. Henney and Daniel 
Miner on the briefs), for the petitioner. 
William S. Butler (James A. Gray and 
Miele & Castellano on the briefs), for 
the respondent. Argued Apr. 22. 

No. 395. United States et al. v. Chi- 
cago, Milwaukee, St. Paul & Pacific R. R. 
Co. On appeal from the District Court 
for the Northern District of Illinois, Suit 
to set aside an order of the Interstate 
Commerce Commission relative to the is- 
suance of securities by the Chicago, Mil- 
waukee, St. Paul & Pacific R. R. Co. As- 
sistant to the Attorney General John 


| Lord O’Brian, (Attorney General William 
|D. Mitchell, Claude R. Branch, Charles 
|H. Weston and Daniel W. Knowlton on 


the briefs) for-the appellant. John W. 


| Davis, (H. H. Field, 0. W. Dynes, Robert 


T. Swaine and Frederick H. Wood on the 


c Argued Apr. 
24 and 25. (V U.S. Daily, 612.) 
No. 397, Charter Shipping Co., Ltd., v. 


| Bowring, Jones & Tidy, Ltd. On a writ 


of certiorari to the Circuit Court of Ap- 
peals for the Second Circuit. Pertains 
to the right of a British corporation to 
bring a libel in admiralty against another 
British corporation in a United States 
istriet court. Cletus Keating for the 
petitioner. Theodore L. Bailey for the 
respondent. Argued Apr. 22. (V U.S. 
Daily, 686.) 

No. 412. Todok et al. v. Union State 
Bank of Harvard, Nebr., et al. On a 
writ of certiorari to the Nebraska Su- 
preme Court. The effect of a Nebraska 
statute requiring that husband and wife 
sign any deed conveying a homestead 
on a conveyance made by*a male citi- 
zen of Norway without the signature of 
his wife, in view of a treaty existing 
between the United States and Norway. 
Frank E. Edgerton (H. G. Wellenseik, 
C. C. Frazier and Norris Brown on the 
briefs) for the petitioner. Walter D. 
James (Benjamin F. Butler, Earl M. 
Cline and Frank D. Williams on the 
arueta) for the respondent. Argued Apr. 


No. 417. Baldwin et al. v. State of 
Missouri. On appeal from the Mis- 
souri Supreme Court. Challenges the 
right of the State of Missouri to impose 
an inheritance tax on Government bonds, 
bank deposits and promissory notes in 
that State, but owned by a domiciled 
resident of Illinois, Harry Carstarphen 
and John E. Garner for the appellants. 
Attorney General of Missouri Stratton 
Shartel and A. M. Meyer (Lieutellus 
Cunningham on the briefs), for the ap- 
gy Argued Apr. 28. (V U. S. Daily 

No. 425. Panama Mail Steamship 
Co. v. Vargas. On a writ of certiorari 
to the Circuit Court of Appeals for the 
Ninth Circuit. Questions the right of 
the respondent to recover for a criminal 
assault committed by one of the peti- 
tioner’s stewards. Thomas A. Thacher 
(Thacher & Jones, Harrison A. Jones 
and W. Kevin Casey on the briefs), for 
the petitioner. H. W. Hutton for the 
respondent. Argued Apr. 23 and 24. 

No. 428. Tyler et al. v. United States. 
On a writ of certiorari to the Circuit 
Court of Appeals for the Fourth Cir- 
cuit, and 


No. 546. United States v. Prévident! Inc 
Trust Co. et al. Ona writ of certiorari] On 


On a writ of certiorari to the | 
No. 3. Beidler et al. v. South Carolina; Georgia Supreme Court. 


Argued Apr. | 


Practices 


855, May 15, 1930. 


855, May 15, 1930. 


Unfair Competition—Injunctions— 


Daily, 855, May 15, 1930. 


to the Circuit Court of Appeals for the 
Third Circuit, and 

Co. et al. Ona writ of certiorari to the 
Circuit. 

Nos. 428, 546 and 547 involve the ques- 
tion of whether, under section 202 of 
| the revenue act of 1916, decedent’s estate 
should include, for estate tax purposes, 
the value of property held by decedent 
and his wife as tenants by the entirety. 
Frank S. Bright and John S. Sinclair 


iPaul F. Myers, Cuthbert H. Latta Jr., 
J. Snowdon Rhoads and Charles Sinkler 
on the briefs), for the taxpayers. Spe- 
cial Assistant to the Attorney General 
Claude R. Branch (Attorney General 
William D. Mitchell, G. A. Youngquist, 
Sewall Key, J. Louis Monarch, Randolph 


|briefs), for the Government. 

| Apr. 24. (V U.S. Daily 642.) 
No. 443. Campbell, etc., v. 

Chemical Co., Inc. On a writ of cer- 


for the Second Circuit, and 

No. 444. Campbell, ete., v. D. P. Paul 
and Co., Inc. 
the Circuit Court of Appeals for the 
Second Circuit, and 

No. 445. Campbell, ete., v. W. H. Long 
|& Co., Inc. On a writ of certiorari to 
|the Circuit Court of Appeals for the Sec- 
‘ond Circuit, and 
No. 510. Wynne, 


ete., v. 
Circuit Court of Appeals for the Third 
Circuit, and 

No. 511.—Doran, etc., v. Casper, etc. 
On certificate from the Circuit Court of 
Appeals for the Third Circuit. 

Nos. 443, 444; 445, 510 and 511 per- 
tain to the rights of permittees under 
the national prohibition act referring 
particularly to the Government’s right to 
revoke such permits. John Fletcher Cas- 
key (Michael Serody, Charles Dickerman 
| Williams, Lewis Landes and Patrick J. 
|Friel on the briefs), for the permittees. 
Assistant Attorney General G. A. Young- 
quist, (Attorney General William D. 
Mitchell, Mahlon D. Keefer and John H. 
|McEvers on the briefs), for the Govern- 
ment. Argued Apr. 25. (V U. S. Daily, 
640.) 


States. On a writ of certiorari to the 
Circuit Court Appeals for the Fourth 
Circuit, and 

No. 569. Davies Motors, Ine, v. 
| United States. On a writ of certiorari 
to the Circuit Court of Appeals for the 
Ninth Circuit. Both cases involve the 
problem of whether proceedings in for- 
feiture under section 3450 of the Re- 
vised Statutes may be maintained against 
an auto seized by prohibition officers 
while transporting liquor under circum- 
stances indicating a violation of section 
26 of the national prohibition act. Jo- 
seph G. Myerson (Charles G. Lee Jr. and 
R. R. Williams on the briefs) for the 
Richbourg Motor Co. Duane R. Dills 
(William K. Young and_ Berthold 
Muecke Jr, on the briefs) for the Da- 
vies Motors, Inc. Assistant Attorney 
General Seth W. Richardson (Solicitor 
General Thomas D. Thacher, G. A. 
Youngquist, Claude R. Branch, Mahlon 
D. Kiefer and W. Marvin Smith on the 
briefs), for the Government. Argued 
Apr. 25. (V. U. S. Daily 640.) 

No. 454. Corporation Commission of 
Oklahoma, etc., v, Lowe, etc. On appeal 
from the District Court for the Western 
District of Oklahoma. Questions the 
right of a cooperative corporation to en- 
gage in the business of ginning cotton 
in Oklahoma, such business being made 
a public utility in that State by statute. 
S. P. Freeling and E. S. Ratliff for the 
appellants. Robert M. Rainey (Streeter 
B. Flynn, Alger Melton, Rainey, Flynn, 
Green & Anderson, and Melton & Melton 
on the briefs), for the appellee. Argued 
Apr. 29. (V U.S. Daily 667.) 

No. 457. Alpha Steamship Corp, et al. 
v. Cain. On a writ of certiorari to the 
Circuit Court of Appeals for the Second 
Circuit. .Questions the right of a mem- 
ber of the crew of the American Steam- 
ship ‘‘Alpha” to recover for injuries sus- 
tained due to an assault by his superior 
officer. Carver W. Wolfe for the peti- 
tioner. Vine H. Smith (Thomas J, Cuff, 
Milton Pinkus and Dix W. Noel on the 
briefs) for the respondent. Argued Apr. 
29 and 30. 

No. 458. O’Gorman & Young, Inc., v. 
Hartford Fire Insurance Co. of Hart- 
ford, Conn., and 

No. 459. O’Gorman & Young, Inc., vy. 
Phoenix Assurance Co., Ltd., of London. 








On appeals from the New Jersey Court 
of Errors and Appeals. Involves the 
right of the State of New Jersey to reg- 
ulate the commissions to be paid by in- 


surance companies to their agents. Wal-| K 


ter Gordon Merritt (George C, Austin 
on the briefs), for the appellants. Ralph 
FE. Lum for the appellees. Argued Apr. 
30. (VU. S. Daily 703.) 

N 


No. 547. Lucas, etc., v. Girard Trust | 
Circuit Court of Appeals for the Third | 


(H. Stanley Hinrichs, Bright, Thomp- | 
son, Hinrichs & Warren, John R, Yates, | 


Galeno | 


tiorari to the Circuit Court of Appeals | 


On a writ of certiorari to | ‘ 
| representative. 


Swanson | 
Chemical Corp. On certificate from the | 


No. 452. Richbourg Motor Co. v. United | 


|C. Shaw and Erwin N. Griswold on the} C 
Argued | 
|0f certiorari to the Circuit Court of 
Chal-| 
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Unfair Competition—Imitation of Goods— 


In dealing with unfair competition cases, first impressions as to compara- 
tive appearances of plaintiff’s and defendant's devices should be given weight. 
—McGill Mfg. Co. v. Leviton Mfg. Co, 


CD. C., E.D. N. Y.)—V U.S. Daily, 


Unfair Competition—Imitation of Goods— 


Due to the distinctive shape and appearance of plaintiff’s fixtures they 
have acquired a secondary meaning so that purchasers of similar devices of 
this nature understood and believed therm to be the manufactured articles of 
plaintiff; plaintiff conspicuously put its trade mark on the goods; preliminary 
injunction granted against defendant copying plaintiff’s goods—McGill Mfg. 
Co. v. Leviton Mfg. Co. (D. C., E. D. N. Y.)—V U.S, Daily, 855, May 15, 1930. 


Unfair Competition—Imitation of Goods— 


Plaintiff is entitled to recover in an action for unfair competition when 
defendant, a competitor, has unnecessarily and knowingly imitated his rival’s 
devices to such an extent that purchasers are likely to be deceived by the 
resemblance of the devices, and where the general appearances of the devices 
are practically the same, unless the points of resemblance are the necessary 
result of functional requirements; devices considered and although some of 
the copied elements performed functions, the copying held not necessary, and 
preliminary injunction was granted—McGill Mfg. Co. v. Leviton Mfg. Co. 
(D. C., E. D, N. Y.)—V U. S. Daily, 855, May 15, 1980. 


Unfair Competition—Imitation of Goods— 


It is the law that functional elements may be copied in so far as it is neces- 


sary to reproduce their essential functional characteristics but not their form. 
—McGill Mfg. Co. v. Leviton Mfg, Co. 


(D.C, E.D. N. Y.)—V U.S. Daily, 


The condition upon which preliminary injunction is ted is, that i 
action should not be reached for trial , ee oat ae ae 
defendant consents, the issues in this acti 
shall be referred to a — master to 
refuses to consent to said reference an application may b de by def 
to vacate the injunction.—McGill Mfg. on ‘ie O. OC. mn 
N. Y.)—V U. S. Daily, 855, May 15, 1930. 


within a short time, and that if the 
on concerning unfair competition 
hear and report and if plaintiff 


v. Leviton Mfg. Co. (D.C., E. D. 





Court. Questions the validity of a city 
ordinance ordering the removal of a via- 
duct by a street railway company. Al- 
fred C. Kammer (Charles Rosen on the 
briefs), for the appellant. Francis P. 
Burns and Wm. F. Conkerton (Bertrand 
I. Cahn on the briefs), for the appellee. 
Argued Apr. 30. 
No. 464, Brinkerhoff-Faris Trust & 
Savings Co. v. Hill, etc. On a writ of 
certiorari to the Missouri Supreme 
Court. Validity of a tax of Clinton 
County, Mo., assessed on the trust com- 
Pany’s shares of stock. Roy W. Rucker 
(John Montgomery Jr. and Lee Mont- 
fomery on the briefs), for the _peti- 
tioner. Lieutelius Cunningham (Strat- 
ton Shartel, N. B. Conrad, Frederick 
- Wesner and Charles A. Calvird Jr. 
om the briefs), for the respondent. 
Argued May 1 (V U.S. Daily 766). 
No. 469. Texas & New Orleans R. R. 
o. et al. v. 
and Steamship Clerks et al On a writ 
Appeals for the Fifth Circuit. 
lenges the validity of the railway tabor 
act in so far as it may be construed as 
preventing an employer from peaceably 


; attempting to influence its employes to 


select a certain association as their 
J. H. Tallichet ¢(C. R. 
Wharton, John P. Bullington and Calvin 
B-. Garwood on the briefs), for the peti- 
tioners. Donald R. Richberg and John 
Crooker (Carl G. Stearns on the 
brief), for the respondents. Argued 
May land2. (V U.S. Daily 695-704.) 

No. 477. Barker Painting Co. v. Local 
No. 734, Brotherhood of Painters, Deco- 
rators and Paperhangers of America et 
al. Ona writ of certiorari to the Cir- 
cuit Court of Appeals for the Third Cir- 
cuit. Assails the validity of a rule of 
the respondent union requiring the em- 
ployer, on work being done away from 
its home office, to pay either the local 
rate or the rate at the home office, which- 
ever is higher. Merritt Lane, for the 
petitioner; Morris Hillquit, for the re- 
spondent. Argued May 2. 


No. 485. Toombs v. Citizens Bank of | 


Waynesboro. On appeal from the Geor- 
gia Supreme Court. Questions the con- 


| Stitutionality of Article VI of the Geor- 


ia banking law. W. A. Slaton for the 
appellant. Carl N. Davie and Earl Nor- 
man for the appellee. Submitted on 
pastes briefs Apr. 28. (VU. S. Daily 


No. 490, Slemp v. City of Tulsa. On 
appeal from the Oklahoma Supreme 
Court. Whether City of Tulsa, under 
the Compiled Statutes of Oklahoma of 
1921, had the right to condemn the land 
of a quarter-blood Creek Indian citizen 
for park purposes. Richard K. Bridges 
(Randolph Shirk, H. W. Randolph and 
John A. Haver on the briefs), for the ap- 
pellants. Thomas D. Lyons, M. C. Sprad- 
ling, Conn Linn, Eben L. Taylor and 
Felix A. Bodovitz were on the briefs, for 
the appellees. Argued May 5. (V U.S. 
Daily, 755.) 

No. 528. Broad River Power Co. et al. 
v. State of South Carolina, ex rel. Daniel. 
On a writ of certiorari to the South Caro- 
lima Supreme Court. Involves the right 
of the petitioner to abandon its operation 
of a street-realway system in the City 
of Charleston, S. C. William Marshall 
Bullitt (C. Edward Paxson, George M. 
Le Pine and W. C. McLain on the briefs), 
for the petitioner. Cordie Page and 
Irvine F. Belser (John M. Daniel, C. T. 
Graydon, W.S. Nelson, E. W. Mullins and 
H. N. Edmunds on the briefs), for the 
respondent. Argued May 2. (V_ U. §S. 
Daily, 732.) 

No, 555. United States v. Norris. On 
a writ of certiorari to the Circuit Court 
of Appeals for the Third Circuit. Ques- 
tions the guilt of the purchaser of intoxi- 
Cating liquor of a conspiracy to trans- 
port such liquor. Assistant Attorney 
General G, A. Youngquist (Attorney Gen- 
eral William D. Mitchell, Mahlon D. 
Kiefer, John J. Byrne and A. E. Gott- 
Shall on the briefs), for the petitioner. 
Frederic L. Ballard (Chatles I. Thomp- 
son and Allen Hunter White on the 
briefs), for the respondent. Argued Apr. 
28. (V U.S. Daily 653.) 

No. 680, Pittsburgh & West Virginia 
Rwy. Co. v. United States et al. On ap- 
peal from the District Court for the 
Northern District of Ohio. Involves the 
validity of an order of the Interstate 
Commerce Commission permitting the 
Wheeling & Lake Erie Rwy. Co. to aban- 
don its Ontario Street station in Cleve- 
land, Ohio, and to enter into contracts 
with the Cleveland Union Terminals 
Company for the use af terminal facili- 
ties. H. H. Hoppe (C. F. Taplin and 
Taplin & Fillius on the briefs), for the 
appellant. Attormey General William D. 
Mitchell, John Lord, O'Brian, Nelson 
Thomas, Elmer B. Collins and Daniel W. 
Cnowlton on the briefs, for the appellee. 

No, 732. United States v. Farrar. On 
appeal from the District Court for the 
District of Massachusetts. Raises the 
issue as to whether the purchaser of in- 


o. 460. New Orleans Public Service| toxicating liquor is guilty of a substan- 
orporated v. City of New Orleans| tive offense under section 6 of Title II 
appeal from the Louisiana Supreme of the national prohibition act Assistant 


Brotherhood of Railway! 


( 


Business Law 


' 


vice may constitute unfair competition, 
the District Court for the Eastern Dis- 


trict of New York has ruled, in grant- 
ing a preliminary injunction in a case 
involving the alleged duplicating of a 
fixture switch device. 

An action for unfair competition will 
lie, the opinion states, where a competi- 


tated devices to such an extent that pur 
chasers are likely to be deceived by the 
resemblance of the devices, unless the 
points of resemblance are the necessary 
result of functional requirements. 
though some of the allegedly copied ele- 
ments performed functions, the copying 


of the plaintiff’s switch device was held 
by the court to have given it a secondary 
meaning, such that purchasers of simi- 
lar devices understood and believed them 
lto be the manufactured articles of the 
plaintiff company. 





McG1ILL MANUFACTURING COMPANY, 
Vv. 
LEVITON MANUFACTURING COMPANY. 
District Court, E. D. New York. 
Equity No. 4918. 
On motion for preliminary injunction. 
GroRGE L. WHEELOCK (Max W. ZABEL cf 
counsel) for plaintiff; GurrorD, SCULL 


sel) for defendant. 


Memorandum Opinion 
May 6, 1930 


\for a preliminary injunction. The action 
linvolves an alleged patent infringement 


only question raised by this motion re- 
ates to the alleged unfair competition 
land not to the alleged patent infringe- 
| ment. ‘ 

Plaintiff has been manufacturing a 
fixture switch device, plaintiff's exhibit 
A, for a period of about eight years. 
For the last four years plaintiff has also 
been manufacturing and selling a link, 
as shown in plaintiff’s exhibit B, which 
is frequently used in connection with 
the device, plaintiff's exhibit A. 


Devices Appear Same 


On First Impression 
The defendant has been manufactur- 





substance and appearance the 
lsame as plaintiff's exhibits A and 
\While a minute examination of the ex- 
hibits does show some minor differences, 
lone’s first and last impressions of the ex- 
ihibits axe that they are for all practical 
|purposes and appearances one and the 
same. In dealing with unfair competi- 
tion cases first impressions as to ap- 
pearance should be given weight. The 
impression received by the court when 
these exhibits were first shown was that 
ithe devices were practically one and the 
same, and this impression has been con- 


in form, 


amination thereof. 

Plaintiff’s exhibits A and B have met 
with great commercial success. Plain- 
tif has for about eight years manufac- 
tured and sold fixture switches like ex- 
hibit A, all having the same design, shape 
and appearance, except for somewhat 
dissimilar, ornamental, rib effects. 
Originally the casings for said fixture 
lswitthes were made with two concen- 
ltric strengthening ribs, in place of the 
ithree parallel strengthening ribs which 
are now used in the device manufactured 
by plaintiff. as 

Since about August, 1926, plaintiff has 
continuously manufactured and sold on 
the open market switches like plaintiff’s 
lexhibit A in the identical form of ex- 
lhibit A and having three parallel 
strengthening ribs. The sales have been 
very large, plaintiff having sold millions 
of switches such as exhibit A. Since 
|plaintif€ began the manufacture of these 
idevices with the parallel strengthening 
iribs it has made and sold upwards of 
4,000,000 of such devices. The shape 
of the brass cup and shell and the ap- 
pearance of the insulating barriers 
| guarding the openings through said shell 
land cap have been consistently the same 
in the two forms mentioned, namely, 
the form with the concentric strength- 
ening ribs and the form with the paral- 
lel strengthening ribs. 


Deception of Buying 
Public Is Indicated 


| Due to the distinctive shape and ap- 
pearance of plaintiff's fixtures they have 
acquired a secondary meaning so that 
the purchasers of similar devices of this 
nature understood and believed them to 
lbe the manufactured articles of plain- 
i tiff, Plaintiff's devices have been 
stamped with plaintiff’s trade mark 
“Levolier” in a conspicuous place on the 
back thereof so that such distinctive 
name and trade mark constituted the 
most prominent lettering appearing upon 
the devices. ae 

| On or about April, 1926, the plaintiff 
jin order to adapt plaintiff’s exhibit A 
for inclusion in a supporting element 
such as a chain added an attachment 
llink as shown in exhibit B. The design 
|selected by the plaintiff for such attach- 
|ment link was not due to any function 
|performing requirements as there were 
lmany forms of attachment links that 
lcould be readily adapted to fulfill the 








‘functions of said attachment link, with- | 


lout the same being in the distinctive 


iform selected by the plaintiff. This dis- | 


itinctive attachment link has also ac- 


ichasers when seeing similar attachment 
links of this general form and shape 
believe that they were manufactured by 
|the plaintiff. 


exists between plaintiff’s and defendant’s 


than likely to be deceived in buying de- 
fendant’s devices believing them to be 
plaintiff’s devices. There is no dispute 
between plaintiff and defendant as to the 
law that the plaintiff is entitled to re- 


|when the defendant, a competitor, has 
unnecessarily and knowingly imitated his 
rival’s devices to such an extent that 


—————n 


Attorney General G. A. Youngquist (At- 
torney "ened William D. Mitchell, 
Mahlon DD. Kiefer, John J, Byrne and 
A. E. Gottshall on the briefs), for the 
jappellamt. William H. Lewis (James A. 
[Cresswell on the briefs) for the appel- 
658.) Argued Apr. 28. (V U. S. Daily 
65; 





tor has unnecessarily and knowingly imi- | 


Al-| 


was held by the court to be unnecessary. | 
The distinctive shape and appearance 


& BuRGEsS (GEORGE F. ScuLt of coun-| 


Moscow17, D. J—This is a motion | 


fair mpetition. The) i ; 
SS ee ein ce |that the strengthening ribs on the cap 


jing two devices, plaintiff’s exhibits C} 
and D, for approximately three months | 
| into 
B.| Pending the trial of this action the de- 


iquired a secondary meaning so that pur- | 


There can be no doubt that confusion | 


devices and that purchasers are more | 


cover in an action for unfair competition | 
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Injunction A gainst Unfair Competition — 


By Duplicating Fixtures Is Granted 


{ 





| 











855) 


Confusion in Mind of Buying Public Shown; Similarity 
Not Necessary Result of Functional Requirements 





New York, N. Y.—Unnecessaty copy-{ purchasers are likely to be deceived by : 
ing of even functional elements of a de-|the resem 


blance of the devices, and 
where the general appearance of the 
vices are practically the same, unless the 
points of resemblance are the necessary 
result of functional requirements. Rush- 
more v. Manhattan Screw & can 
Works, 163 Fed. 939; Lovell-McConnel 
Mfg. Co. v. American Ever-Ready Co. 
195 Fed. 931; Rushmore v. Badger 
Brass Mfg. Co., 198 Fed. 379. 


Similarity Said to Be Due 
To Functional Purpose 


Defendant claims, however, that while — 


there are many similarities existing be- 
tween the devices that they are neces- 
sary because each of these similarities 
has a functional purpose. 

It is true that the visible protruding 
insulation serves a functional purpose 
because it prevents contact between the 
emanating wires and the shell. An ex- 
amination of the devices shows that such 
functional requirement does not neces- 
sitate placing these openings in any cer- 
tain specified place. 

It is the law that functional elements 
may be copied in so far as it is neces- 


|sary to reproduce their essential func- 
| tional characteristics but not their form. 


The difficulty lies with the application of 
the law to the devices in question. The 
affidavits and exhibits are convincing 
that devices performing the function 


;ean be manufactured without making 


them in the identical form as the devices 
which plaintiff manufactures. The al- 
leged strengthening ribs seem to be more 
ornamental than useful. When plain- 
tiff’s exhibit C, which is defendant’s de- 
vice, is pressed inwardly against the 
shell at the point opposite the chain ex- 
tension the cap will be found to be en- 
tirely loose and comes off without any 
effort, and as a result it would appear 


serve no very great useful purpose. 


If the defendant believed that 


| strengthening ribs were necessary there 


were other forms of ribs which could 
have been designed. It was not neces- 
sary to copy the three ribs which plain- 
tiff used. 

The links used by defendant are exact 
copies of plaintiff’s device. It cannot be 
seriously argued that links having dis- 
tinctive appearances cannot function as 
well, 


Motion for Injunction 
Granted by Court 


I_am convinced that purchasers buy- 
ing defendant’s device would be deceived 
believing them to be _ plaintiff’s. 


fendant will be enjoined from making 


jand selling any fixture switches and/or 


link attachments therefor which shall 
not be so differentiated and distinguished 
in outward form and/or appearance from 
plaintiff’s corresponding devices that 
purchasers and/or prospective purchasers 
thereof will not be likely to be deceived 
by the similarity of form and/or appear- 
ance into purchasing such said devices 
marketed by defendant as those of the 


plaintiff. 
firmed by a more careful study and ex- | 


The order shall provide that the open- 
ings shall not be placed in the very same 
position as in plaintiff’s device; that the 


three ribs shall not be used on the cap 


in parallel formation; if ribs are used 
they shall be placed in positions so as 
not to resemble ribs used in plaintiff’s 
cap; links shall not be used in the iden- 
tical form as that used by the plaintiff. 

There are certain claimed functional 
elements which must be left to the trial 
of the action. This action can be readily 
tried due to the condition of the equity 
calendar. 

It being obvious that defendant’s de- 
vices sold by appearance rather than by 
the names of the manufacturer, defend- 
ant’s carton should be changed, and it 
may contain a picture of the device 
which complies with this injunction. 

The condition upon which this injunc- 
tion is granted is that, if this action 
should not be reached for trial within 
a short time, and that if the defendant 
consents, the issues in this action con- 
cerning unfair competition shall be re- 


|ferred to a special master to hear and 


report and if the plaintiff refuses to con- 
sent to said reference an application 
may be made by the defendant to vacate 
the injunction. 

Upon the settlement of the order the 
court will determine the amount of bond 
to be given by the plaintiff. 

Motion for injunction granted. Settle 
order on notice. 


INDIA TEA 


is relied upon by 
SKILLED BLENDERS 
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... because India 
Tea imparts ex- 
tra flavor and 
fragrance to the 
finest of 
blends! 
perts ... men who have devoted 
their lives to the blending of fine 
teas . . . know from experience 
that India Tea has full-body, 
depth of flavor and winey rich- 
ness unlike other teas. To them, 
India Tea is the “prime  in- 
gredient” for compounding fine 
tea blends! And why? Because 
India produces the finest teas in 
the world. 


To aid tea lovers to readily iden- 
tify packets of tea containing 
India Tea, or a blend of India 
Tea, the growers of India Tea 
have adopted the Map of India 
trade mark shown below. Now 
over 100 popular American brands 
are marked with the distinctive 


















































Map of India ... the one sure 
guide to delicious India Tea. And 
this important emblem . . . the 
Map of India . . . has been placed 
on the packets of tea produced 
by these skilled tea packers be- 
cause they are proud of their 
products and anxious to tell the 
world that their blends have been 
evolved with exacting care and 
that their blends contain the 
world-famed India Tea. To these 
packers, the Map of India is as 
symbolic of quality in tea as is 
the “sterling mark” on silver- 
ware to those . 
skilful crafts- 
men who work in 
fine silver. 
oe This Map of 
India is the offi- 


































cial emblem of 
the growers of 
India Tea. 
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On Mental Hygiene 


Child Health Survey | 
“Aided by Congress — 


Exchange of World Ideas 
On Causes of Human Be-| 
‘havior Invaluable, Con- 
ference Director Says 





The. progress made in understanding | 
the physical, mental, and social condi- 
tions of the child revealed in the discus- 
sions before the recent international con- 
gress on mental hygiene held in Wash- 
ington, D. C., is tremendously stimulat- 
ing to the efforts of the White House 
Conference on Child Health and Protec- 
tion in conducting its nation-wide survey 
of the health of the children, the Direc- 
tor, Dr. H. E. Barnard, stated orally 
May 14. ; 

“We are past the period,” Dr. Barnard | 
said, “in which we believed that the in- 
tuition of mother love is the intelligent 
guide to the care and upbringing of | 
children. No matter what field the 
speakers chose for their special discus- 
sions, they went back not only to the 
child as we meet it in the schoolroom | 
and the social group, but went back into | 
the home where it is reared. 


Papers Informative 

“All the papers read point out a way | 
to a better knowledge of children as in- | 
dividuals which must be dealt with as | 
such, and to the necessity of educating 
parents in dealing scientifically with 
them.” 

The congress brought about an ex-| 
change of world ideas on causes under- 
lying human behavior, Dr. Barnard 
pointed out. It laid before those pres- 
ent facts which now need to be reck- | 
oned with, he added. | 
“In its reference to the child, the con- 
gress emphasized what has been develop- 
ing in medical circles for some time, Dr. 
Barnard explained, namely, that chil- 
dren have to be dealt with as individu- 
als rather than as a group. In a true} 
sense, he said, the papers reveal a re- 
action against the evils of mass educa- 
tion and the notion of stereotyped minds. 

“In recent years we have been roiling 
children through our schools like marbles 
through a pipe. Those that didn’t stick 
were pushed through the same grades 
again without regard for their aptitudes 
or conditions preventing them to keep) 
apace with the others. 


Deficiency Causes Studied 

“Now, instead of having children re- 
peat grades two and three times, after 
failing to meet the minimum require-| 
ments they are sent to a clinic and are 
examined so that the causes underlying 
their deficiency can be either corrected 
or treated in a manner that will allow | 
them to be steered intelligently into the | 








right educational path.” p : | 
Dr. Barnard said a social attitude} 
toward children which searches for | 


causes underlying their behavior and sets | an increasing intelligence of the public} other cities to do the same. 


CARY 856). 
Education 


| hazards in the adventure of living. 


Radio 


Cancer Ranks Second Among Causes 


Of Deaths, Public Health Service Finds 





Workers Handling Tar Said to Be Only Ones Showing 
Definite Tendency to Disease 





“Health departments everywhere now 
squarely face the problem of cancer con- 
trol,” the Public Health Service stated 
May 14, adding that with full organiza- 
tion and effectiveness of all agencies, a 
real reduction in cancer mofttality may 
begin. 

Cancer, slowly increasing, now is sec- 
ond among the major causes of death, it 
was stated. 

“The only industrial occupations which 
are known to involve a definite tendency 
to cancer are those which expose the per-| 
son to the action of tar and its deriva- 
tives,” the statement said. 

The statement was prepared for radio 
broadcasting, at the invitation of the 
Public Health Service, by Dr. James 
Ewing, of New York City. It follows in 
full text: 

The control of cancer is becoming a 
subject of great prominence in public! 





have been stimulated to secure more ac- 
curate records in their various terri- 
tories. Among other results, these rec- 
ords show that some forms of cancer 
are increasing, while others are decreas- 
ing; that the liability to cancer increases 
up to the end of life and that many forms 
of the disease occur in early life. 

The only industrial occupations which 
are known to involve a definite tendency 
to cancer are those which expose the per- 


‘son to the action of tar and its derivi- 


tives, 

Few national governments have thus 
far engaged in a directly suprorted lab- 
oratory research in cancer. The Na- 
tional Research Council of Great Britain 
has funds, provided by the British gov- 


ernment, which have been used to aid) 


cancer research, and for several years 


j}has been engaged in researches directed} 
toward the solution of cancer problems, | 
although, because of lack of adequate | 

health programs throughout the world.| funds, these researches have not hens {alee or ve a al 





| 


\the United States Public Health Service| 


This fact is a matter of interest to every | conducted on a scale commensurate with | 


one, because cancer is one of the greatest | 


This disease now stands second among | 
the major causes of death; it is exceeded | 
only by heart disease in mortality rec- | 
ords. It causes at least 125,000 deaths 
annually in the United States, and it is | 
slowly increasing, while deaths from} 
most other causes are decreasing. 


Sweden Took Lead 
In Cancer Study | 


Health boards and governmental bu- | 
reaus have long recognized the gravity 
of the cancer problem, but only recently | 
have they undertaken to do anything | 
about it. Sweden took the lead about | 
15 years ago, when the government es- 
tablished a central cancer hospital in 
Stockholm, and arranged to pay the 
traveling expenses of all persons who 


{could not afford to come to Stockholm | 
{gard to the early signs of cancer and| so 


for help. They now have ander govern- 


the importance of the subject. 


Only Two States 
Fighting Cancer 


Only two of our State governments | mission “forthwith institute such pro- 
|have so far recognized definite respon-| ceedings as may be provided for by law 


1 The Buffalo | to require the cessation of the operation 
|Institute for the Study of Malignant} of Station WICC at 600 kilocycles, and 


sibility for cancer control. 


| 


Disease has, for many years, been sup- | 


ported by the State of New York, and| appropriate steps to comply with the 


| has become a_ well organized institute | order of the court of appeals of May 7,| 
doing excellent work in service and re-| 


search. Recently the State appropriated | 


among various hospitals in the State. 


| 


; money to purchase several grams of | us 
|radium which it is proposed to distribute | plorations Co., in Texas, Louisiana and 


i 
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Use of Radio Wave 
Forbidden by Court 
Charged to Station 


New York Broadcaster Says 
Operation by WICC on 
600 Kilocycles Causes In- 


terference 








A petition, alleging that Station WICC, 
at Hartford, Conn., is still operating on 
the channel of 600 kilocycles despite or- 
ders of the Court of Appeals of the Dis- 
trict of Columbia and of the Federal 
Radio Commission that it return to the 
channel of 1,190 kilocycles, was filed with 
the Commission May 13 by attorneys 
for Station WGBS, New York City. The 
latter station, by direction of the court, 
is operating on the 600 kilocycle channel. 


Operation of the Connecticut station 
on this channel, the petition, filed by B. 
M. Webster Jr., and Paul M. Segai,| 
states, is “ruinous and destructive” of 
the transmissions from Station WGBS,| 
which is located less than 50 miles from| 
it contends, opera- | 
channel is “viola- | 
tive of the status quo, is contrary to the 
orders of the Commission and of the} 
court of appeals.” 


Urges Commission to Act 
The petition requests that the Com- 


that the Commission take further and 





1930.” 
Licenses of 12 portable radio stations | 
ed by the Interstate Geophysical Ex- | 


New Mexico for geophysical explora- 


In Massachusetts the legislature re-| tions for oil, were renewed May 13 by 


Pondville. The Massachusetts 
board of health has also been very active | 
in the education of the public with re-| 


|cently established a central State hos-| the Federal Radio Commission. The Com- 
| pital for the treatment of cancer at| mission announced decisions in other! weathering action; and in certain con- 
State| pending applications as follows: | 


Applications granted: 


Atlantic Broadcasting Corp., Cross Has- | 
ck Bay, N. Y., granted modification of | 


ment control one of the best institutions |in providing facilities for free diagnosis. | construction permit requesting extension of | 
New York City took the lead in the | completion date to Oct. 25, 1930. 


in the world for the treatment of cancer. | 

Extensive surveys of the incidence of | 
cancer and of the results of treatment 
have been undertaken by many govern- 
ments, especially by the British ministry 
of health, which has published the most 
important documents in existence on 
these subjects. 

From these beginnings the work of 
health agencies has broadened out in 
many directions, so that today activities | 
cover many fields, including public edu- 
cation, statistical reports on the inci- | 
dence and death rates, the education of 
specialists in the medical profession, the 
provision of modern facilities for diag- 
nosis and treatment, and the support of 
research into the cause and prevention 
of cancer. 

Back of all these movements has been | 


Welfare Island. | 


Fl 
}eancer hospital of 400 beds aavmnaian | 


municipal support of cancer control. In| 


1923, Commissioner Coler established the | 


it with 2 grams of radium and_ other} 
equipment, secured the free services of | 


a group of excellent surgeons, opened 


| New York City Cancer Institute, provided | 


a} 
| diagnostic clinic in East 59th Street, and} sippi Warrior Service, Mobile, Ala.; WPM, | 


KFL, Northwestern Electric Co., near Un- | 
derwood, Wash., granted renewal of license | 
3,184 ke., 500 w. | 
KHM, Mutual Telephone Co., Lihue, T. | 
» granted renewal of license for 90 days, | 
4,212, 5,720 ke., 500 w. 
WPP, Inland Waterways Corp., Missis- | 


Public Health 
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Topical Survey of Federal Government 


Destructive Effect of External 
Forces on Roads Investigated 





Federal Bureau Conducts 


Research Into Constituent 


Materials and Nature of Stresses 





Topic I1l—Public Roads 





In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


their place in the administrative organizations. 


Public Roads. 
By E. F. 


Chief, Division of Tests, Bureau of Public Roads, Department of Agriculture 


HE PHYSICAL variations which 

affect the strength and integrity of 
concrete and the effects of certain ex- 
ternal forces on concrete structures 
are, as yet, imperfectly understood. 
The Bureau, in common with other re- 
search agencies, is carrying on exten- 
sive investigations in many phases of 
this subject, which is one of impor- 
tance in bridge and pavement con- 
struction. 

Some of the factors which affect the 
quality of concrete are quality of ce- 
ment; type, quality and gradation of 
fine and coarse aggregates; propor- 
tions in which the constituent materials 
are combined; and methods of curing. 
On the quality of the concrete is de- 
pendent its ability to resist destruction. 
It must withstand the stresses pro- 
duced by external loads, such as the 
wheel loads of vehicles, and the inter- 
nal forces resulting from changes in 
length due to variations in temperature 
and moisture. In pavements it must , 
resist the abrasive action of the wheels 
of vehicles; when exposed to the 
weather it must resist frost and other 


ditions of exposure it must resist the 
destructive effects of salt water and 
alkali. With all of these problems the 
researches of the Bureau are concerned. 

* * 


HE RATIONAL design of pave- 
ments requires a knowledge of the 
forces to be resisted and the stresses 
produced in the pavement structure by 
those forces. 
The motor truck is recognized as one 
of the most important of the agencies 


* 


set aside 200 beds for cancer patients on| Birmingport, Ala., granted renewal of li-| developing destructive forces which 


It is now proposed to build a special 


with Bellevue Hospital at a cost of $4,- 
500,000. It is to be hoped that this 
project will be carried through, because | 
it recognizes the necessity of special can- 
cer hospitals and the duty of the city 


;to provide the most modern facilities 


for the care of its cancer patients. 





This example can not fail to influence | 


up remedies where they can be aidedjand the popular demand that public) phia and Buffalo already have well or-| 


intelligently must link medical science | 
closely with education. One of the sig-| 
nificant features of the congress on men- | 
tal hygiene was the impressive necessity 
of linking health and education together, | 
Dr. Barnard stated. 

When the White House 
gathers all of the facts av : 
child health, educators will then be in a 
position to use this knowledge more ef- | 
fectively in the school systems of the | 
country, Dr. Barnard added. 


Bills and Resolutions 
Introduced in Congress 


Title 8—Aliens and Citizenship | 


H. R. 12341. Mr. Box, Tex. _To make the | 
quota provisions of the immigration laws | 
applicable to the Republic of Mexico; Im- 
migration and Naturalization. ted 

H. R. 12344. Mr. Cable, Ohio. Providing 
for the citizenship of adopted alien chil- 
dren; Immigration and Naturalization. — 

S. 4463 Mr. Shipstead. To authorize 
the issuance of certificates of citizenship 
to native born citizens; Immigration. 


Title 1O—Army 


H. R. 12354. Mr. Wurzbach, Tex. To 
provide for the acquisition of 1,125 acres 
of land near and for the use of Camp 
Bullis, Tex.; Military Affairs. 

H. R. 12355. Mr. Zihlman, Md. 
thorize an appropriation for the recon- 
struction of the Dunkard Church on the} 
Antietam Battle Field, Md.; Military Af-| 


conference | 
ailable on| 


| 









To au-| 


Ss. 
*S. 4466. Mr. Baird. To make a correction 
in an act of Congress approved Feb. 28, 
1929; Military Affairs. | 
S.'4467. Mr. Reed. To repeal the pro-; 
vision of the War Department _appropria- | 
tion act of Feb. 28, 1929, relating to the} 
number of private mounts of officers of | 
the Army; Military Affairs. 


Title 22 — Foreign Relations, 
and Intercourse 


|in the early stages, telling people about 
|the early signs of cancer, urging them 


| pointing out means of prevention, aiding | 


ing the aid of State and municipal health | 


leure reliable information regarding any | 


‘Shown by Survey 


|health agencies should concern them- | ganized cancer services in their municipal 


selves with this great problem. Thus, | 
the British government recently gave | 


be distributed among several large hos- 


| pitals and called upon the British public 


to provide an equal amount, which they | 
did within a few weeks. 

The United States has long taken a) 
foremost place in the effort to control | 
cancer through public health agencies. | 
The American Society for the Control of | 
Cancer, founded in 1913, has exerted a 
powerful influence, by assuring the pub- | 
lic that many cases of cancer are curable | 


to go promptly to a competent doctor, | 


in the better education of the physicians, | 
recommending the establishment of spe- | 
cial cancer hospitals and special cancer | 
services in general hospitals, and enlist- | 


boards. At its offices, 25 West 43rd 
Street, New York City, anyone can se- 


phase of the cancer problem, 


Inadequate Facilities 


The society is now engaged with local | 
agencies in surveying the facilities for | 
cancer service in different cities and in 
cautiously disclosing the fact that these | 
facilities are generally quite inadequate. | 

It is very difficult to secure accurate 
statistics regarding the occurrence of 
cancer, owing mainly to the lack of au- 
topsy records. Cremation is becoming 
more and more popular, but people as a} 
rule are still squeamish about having 
anyone find out what has been the real 
cause of death in a body which is about 
to be cremated or buried. 


The most extensive autopsy records 
show.that over 20 per cent of the deaths 





hospitals. 


| $2,500,000 for the purchase of radium to Opening of Cancer 


Hospitals Urged 


Health departments everywhere now 
squarely face the problem of cancer con- 
trol. We must look to them for a large 
share of the work in protecting the peo- 
ple aaginst these diseases. They should 
cooperate with other agencies in dissemi- 
nating knowledge about the causes, early 
signs, and methods of treatment of con-| 
cer. 


They should provide laboratory facil- 
ities for the free and competent micro- 
scopic diagnosis of tumors; they should 
encourage the establishment of special 
cancer hospitals and special cancer serv- 
ices in general hospitals, and where 
necessary they should obtain public funds 
to aid these projects. They should commit 
themselves to the policy of concentration | 
and specialization in the treatment of 
cancer. They should endeavor to secure 
more accurate records of the incidence 
and mortality from cancer. 


Through the State boards of education, 
they should demand the more adequate 
education of students and practitioners 
in the subject of cancer. They should 
inform the public about the good results 
of treatment by the most approved meth- 
ods and protect them against the incom- 
petent practitioner who is not equipped 
to treat cancer, and against the irregular 
practitioner and imposter who claims to 
cure cancer in its terminal stages. 


There is reason to hope that when the 


| efforts of all the agencies now engaged 


in cancer control are fully organized and 
effective, we shall begin to see a real 
reduction in the mortality from cancer. 

In all these efforts, they should receive 


the backing of intelligent public opinion, | 


without which legislators will not be- 
come aware of their opportunities and 


H. R. 12348. Mr. Korell, Oreg. To pro-|from cancer are not recognized during | responsibilities. 


vide for the partial payment of the ex-/ life, while about 10 per cent of the diag- |; 


penses of foreign delegates to the eleventh | 
annual convention of the Federation of In- | 
teralliee des Ancients Combattants, to be} 
held in the District of Columbia in Sep- | 
tember, 1930; Foreign Affairs. 

H. R. 12352. Mr. Porter, Pa. To author- 
ize the payment of an indemnity to the} 
Norwegian government in full and final| 
satisfaction of all claims arising as a re- 
sult of the detention of the steamer 
“Tampen” by the United States Coast Guard 
in June, 1925; Foreign Affairs. 

S. 4460. Mr. Oddie. To increase the au- 
thorization for an appropriation for the| 
expenses of the sixth session of the per- | 
manent international association of road 
congresses to be held in the District of | 
Columbia in October 1930; Foreign Rela- 
tions. 


Title 24—Hospitals, Asylums, 


and Cemeteries 
H. R. 12353. Mr. Quayle, N. Y. 
construction of a recreation building at 
the naval hospital, Brooklyn, N. Y.; Naval 
Affairs. | 


Title 28— Judicial Code and | 


Judiciary 

H. R. 12347. Mr. Dyer, Mo. To provide | 
for the appointment of an additional dis- 
trict judge for the eastern district of Mis- 
souri; Judiciary. : 

H, R. 12349. Mr. McLeod, Mich. To pro- 
vide for the appointment of an additional 
district judge tor the eastern district of | 
Judiciary. | 
Mr. Michener, Mich. To} 
provide for the appointment of an addi-| 
tional district judge for the eastern district | 
of Michigan; Judiciary. 
Title 31—Money and Finance 

" H. R. 12345. Mr. Clancy, Mich. Regulat- | 
ihg loans under the World War adjusted | 
compensation act; Ways and Means. | 
» H. R. 12351. Mrs. Owen, Fla. Providing | 
for the reimbursement of Florida farmers | 
and fruit growers in the Mediterranean | 
fruit fly eradication campaign; Appropria- | 
tions. 


Title 34—Navy 


‘+H. R. 12342. Mr, Britten, Ill. Authoriz- 
fing the Secretary of the Navy to provide 


For the | 





Michigan; 
H. R. 





noses of cancer are erroneous, | 

In 1914, the Bureau of the Census pre- | 
pared an elaborate study of the cancer | 
deaths in the registration area of the 
United States, and this publication has | 
been of greatest value in determining | 
the organ and age distribution of the 
different forms of cancer. 

The Bureau of the Census is now pre-| 
paring a second more extensive study | 
of later records. Following this lead the | 
State and municipal health departments 








vessels for the use of training schools; 
Naval Affairs. 


Title 36 — Patriotic Societies 


and Observations 
S. J. Res. 177. Mr. Fess. To provide for 
the erection of a monument to William 
Howard Taft at Manila, Philippine Islands; 
Library. 


Title 39—Postal Service 


H. R. 12346. Mr. Dallinger, Mass. To| 
authorize the Postmaster General to pay 
laborers in the railway mail service on the 
basis of 306 days per annum; Post Offices 
and Post Roads. 

S. 4464. Mr. Shipstead. Authorizing the 
free transmission in the mails of certain 
experiment station articles; Post Offices and 
Post Roads. 


Title 40 — Public Buildings, 
Property, and Works 


H. R. 12343. Mr. Byrne, Tenn. To au- 
thorize the Secretary of the Treasury to 
accept donations of sites for public build- 
ings; Public Buildings and Grounds. 

H. R. 12306. Mr. Cramton, Mich. To 
repeal the act regulating the height of build- 
ings in the District of Columbia; District of 
Columbia. 


Title 44—Public Printing and 


Documents 
S. J. Res. 178. Mr. Steiwer. To make 
available to the Congress the services and 
data of the interstate legislative reference 
bureau; Library. 






Changes in Status of 
Bills in Congress 


| Title 7—Agriculture 


S. 108. To regulate interstate and for- 
eign commerce, marketing of fresh fruits 
and vegetables, providing a system of li- 
censing of commission merchants, etc. 
Passed Senate June 3, 1929. Passed House 
May 14. 


Title 8—Aliens and Citizenship | 


8S. 51. To amend subdivision (c) of sec- 
tion 4 of the immigration act of 1924, as 
amended. Passed Senate May 13. 


Title 28—Judicial Code and 


Judiciary 
H. R. 7822. Amending section 2 and re- 
pealing section 3 of the act approved Feb. 
24, 1925 (43 Stat. p. 964; caapter 301), en- 
titled “An act to authorize the appointment 
of commissioners by the Court of Claims 
and to prescribe their powers and compen- 
sation.” Passed House Jan. 22. Reported 

to Senate May 14, 


litle 31—Monev and Finance 

H. R. 3222. For the relief of the State of 
Vermont. Reported to House May 14. 

H. R. 8159. To authorize appropriation 
for construction at the United States Mili- 
|tary Academy, West Point, N. Y.; Fort 
Lewis, Wash., and Fort Benning, Ga. Re- 
ported to House May 14. 


Title 33—Navigation and Navi- 


gable Waters 


H. R. 12129. Fog the control of the de- 
structive flood waters of the United States. 
Reported to House May 14. 

The following bridge bill has been re- 
ported to the Senate: S. J. Res. 168, 


Title 36 — Patriotic Societies 


and Observations 


H. R. 10171. Providing for the erection 
at Clinton, Sampson County, N. C., of a 





| 


Philadel- | 





| Minneapolis, Minn., granted license to cover | 


jw. to 1 





| Baltimore, Md., granted modification of li- 
;cense with authority to change frequency 
| from 1,370 to 1,210 ke. 


| Shreveport, La., granted modification of li- 


KRE, First Congregational Church of 
Berkeley, Berkeley, Calif., granted modifi- 
| cation of license to move studio locally. 

WEBR, Howell Broadcasting Co., Inc., 


jand increase power from 15 to 100 w. 


| Eugene, Oerg.; WMBD, Peoria Heights 

Radio Laboratory, Peoria, IIl., granted au- 
jthority to install automatic frequency 
| control. 


cense, same frequency and power. | 
WPD, George Collins Warner Jr., Tampa, | 
a., granted renewal of license, same fre- | 
quency and power as previously licensed. 

WBI, Philadelphia Power & Light Co., 
Frackville, Pa.; WPH, Williamsport, Pa., 
granted renewal of license, same frequency 
and power; WHC, Allentown, Pa., renewal | 
of license, 3,160, 3,172, 3,178, 3,184, 3,238, | 
3,244 ke. 1 kw.; WCJ, Hazelton, Pa., re- | 
newal of license granted, same frequency , 
and power. 

KGTI, Western Air Express, Inc., Alham- | 
bra Airport, Calif.; KGTJ, Las Vegas Air- | 
port, Nev.; KGTH, Salt Lake Airport, Utah, 
granted renewal of license on 3,070, 3,460, 


| 6,350, 8,015, 12,180 ke., 500 w. | 


KDU, RCA Communications, Inc., Bolinas, | 
Calif.; WEX, WEN, WER, WES, 
Point, N. Y., granted renewal of license, | 
same frequency and power as now licensed. | 

WEV, RCA Communications, Inc., Rocky | 
Point, N. Y., granted renewal of license, | 
6,942.5 ke., 80 kw.; granted renewal of li- | 
cense, 16,000 to 56,000 ke. (frequencies 17,- | 
300, 25,700, 34,600, 51,400 ke.), maximum 
10 kw. | 

Transcontinental Air Transport, Inc., Air- | 
plane NC-9606, granted renewal of license, 
333, 393, 400, 414, 457, 420, 2,344, 375, 3,106 
ke., 100 w.; Plane NC-9652, Plane NC-9646, 
granted renewal of license, eliminating 
night time frequency of 1,624 ke., but other 
frequencies as now assigned. — 

Bell Telephone Laboratories, Inc., Ocean 
Township, N. J., granted renewal of license 
frequency, 1,604 plus or minus 3 per cent, 
500 w. 

Morkrum Kleinschmidt Corp., Chicago, | 
Ill., granted renewal of license, same fre- 
quency and power as now licensed. 

WLB-WGMS, University of Minnesota, | 


construction permit issued to change loca- | 

tion of transmitter and studio, install new 

ae: and increase power from 500 | 
w. 

KGIZ, Grant City Park Corp., Grant City, 
Mo., granted license to cover construction 
permit issued to erect new station for op- | 
eration on 1,500 ke., with 50 w., unlimited | 
time. | 

WGAL, WGAL, Inc., Lancaster, Pa., 
granted license to cover construction permit 
issued to move transmitter locally in Lan- 
caster, install automatic frequency control, 


_ KORE, Frank L. Hill, C. G. Phillips, do- 
ing business as Eugene Broadcast Station, 


KPQ, Wescoast Broadcasting Co., Seattle, 
Wash., granted modification of license for 
authority to operate unlimited time. (Now 
on 1,500 ke., with 50 w., dividing with 
KPCB.) 

WELK, Howard R. Miller, Philadelphia, 
Pa., granted modification of license with 
sumnenty to increase power from 100 to 
50 w. 


WCBM, Baltimore Broadcasting Corp., 


KWKH, Hello World Broadcasting Corp., 


cense to move studio locally in Shreveport. 


Buffalo, N. Y., granted modification of li- 
cense to move studio locally. 

KWJJ, KWJJ Broadcast Co., Inc., Port- 
land, Oreg., granted construction permit to 
install composite transmitter. 

KFJF, National Radio Mfg. Co., Oklahoma 
City, Okla., granted construction permit to 
install new transmitting equipment. 

KPJM, Miller & Klahn, Prescott, Ariz., 
granted construction permit to install new 
transmitter, including automatic frequency 
control, 

WEAF, National Broadcasting Co., Inc., 
New York City, granted construction per- 
mith with authority to install new 50 kw. 
equipment. 

WIAS, Poling Electric Co., Ottumwa, Iowa, 
granted construction permit with authority 
to install new equipment, including auto- 
matic frequency control, 

WCOc, H. B. Holmes Sr. and H. B. 
Holmes, doing business as Crystal Oil Co., 
Meridian, Miss., granted assignment of li- 
cense to Mississippi Broadcasting Co., Inc. 

WOMT, Francis M. Kadow, Manitowoc, 
Wis., granted authority to make changes in 
equipment. 

WDAG, National Radio & Broadcasting 
Co., Amarillo, Tex., granted authority to 
install new equipment, move transmitter 
and studio locally in Amarillo, and unlim- 
ited time. 

KCRJ, Chas. C. Robinson, Jerome, Ariz., 
a 





Rufus King, former Vice President of the 
United States. Passed House May 17. 
Passed Senate May 13. 


Title 40 — Public Buildings, 
Property, and Works 


Rocky | 1 


| granted licenses on frequencies 333, 375, 


must be given consideration in the de- 
sign and maintenance of highway 
structures. The impact forces pro- 


In the next article of this series on 


of May 16 the Chief, Division of Design, 
will discuss functions of the Division of 
Copyright 1930 by The United States Daily Publishing Corporation. 





granted modification of construction permit 
to extend completion date to May 30, 1930. 

WCAC, Connecticut Agricultural College, 
Storrs, Conn., granted modification of li- 
cense to show sharing of time with WGBS. 

WPODP, Bureau of Police, Philadelphia, 
Pa., granted modification of construction 
perms extending completion date to July 
» 1930. 

WPDB, WPDD, Chicago Police Dept., 
Chicago, Ill., granted extension of comple- 
tion date to Aug. 1, 1930. 

KGPB, City of Minneapolis Police Dept., 
Minneapolis, Minn., granted extension of 
completion date to June 15, 1930. 

Curtiss-Wright Flying Service, planes, 
500, 3,106 ke.,°14 w., for two new planes. 

T. A. T., Inc., granted licenses on fre- 
quencies 333, 393, 400, 414, 420, 457, 2,344, 
375 ke., 100 w., unlimited time for three air- 
planes, NC-726-K, NC-185-H, and NC-725-K. 

Boeing Air Transport, Inc., granted 
licenses on frequencies, 3,172, 5,660, 3,106 
ke., 50 w., for two planes, C-191-E, NC- 
230-M. 

Libby Communications, Inc., Island of 
Oahu, T. H., granted construction permit 
on 2,596, 2,854 ke., 200 w. 

KGH, Mackay Radio & Telegraph Co. of} 
California, Hillsboro, Oreg., granted con- 
struction permit for additional transmitter 
of 5 kw.; KNR, Clearwater, Calif., granted 
construction permit for additional Federal 
V. T. transmitters’; KWT, Palo Alto, Calif., 
granted two construction permits for addi- 
wane Federal V. T. transmitters, at Palo 

to. 

WML, Mackay Radio & Telegraph Co., 
Sayville, N. Y., granted four construction 
permits for additional transmitters, Federal 
type AM-5901, at Sayville; KNK, Palo Alto, | 
Calif., granted construction permits for two 
additional transmitters of kw. and 
granted construction permit for additional 
tube-Federal transmitter. 

Libby Communications, Inc., Island of 
Molokai, T. H., granted construction permit 
for frequencies, 3,028, 3,208 ke., 200 w. 

City of Toledo, Toledo, Ohio, granted 
construction permit with frequencies, 1,500 
to 6,000 kc., 400 w., unlimited time, com- 
mercial service. 

City of San Antonio, Police Dept., granted 
construction permit in 1,700 band, or 
shorter wave length, 250 w. 

WSC, Radiomarine Corp. of America, 
Tuckerton, N. J., granted construction per- 
mit for additional RCA V. T. transmitters: 
WCC, Marion, Mass., granted construction 
permit for additional transmitter. 

City of Cedar Rapids, Police Dept., Cedar 
Rapids, Iowa, granted construction permit, 
1,712 ke., 50 w., unlimited time. 

“PK, Merchants Exchange, Portland, 
Oreg., granted assignment of license to 
Radiomarine Corp. of America. 

Interstate Geophysical Explorations Co., 
portable in Texas, Louisiana and New Mex- 
ico, granted 12 renewals of licenses for 
portables No. 1 to 12, inclusive. 

In addition® there were also granted 33 
ship licenses. 

Set for hearing: 

KFAB, Nebraska Buick Auto. Co., Lin- 
coln, Nebr., asks for modification of license 


divisions and Bureaus irrespective of 
The present series deals with 


Kelley, 


duced by the wheels of motor trucks 
may be enormous, as compared with 
static .vheel loads, and it is essential 
to have an accurate knowledge of these 
forces, the factors influencing their 
magnitude, and their effect on the 
structural behavior of pavements. The 
information is needed not only for de- 
sign, but also as a basis for equitable 
motor vehicle regulation. The inter- 
relationship between the highway and 
the vehicle is such that highway de- 
sign and vehicle operation must be 
adjusted to each other so as to result 
in maximum economy. The economic | 
development of highway transportation 
must be encouraged and at the same 
time the enormous investment in high- 
ways must be safeguarded. 


* 


HE BUREAU’S investigation of 
the relationship between the truck 


and the pavement include studies which | 
have yielded data as to the influence 
on the impact road reaction of varia- 
tions in wheel load, truck speed, type 
and condition of tire, and road rough- 
ness; measurements of the stresses 
produced in concrete pavements by 
four- and six-wheel trucks; measure- 
ment of the relative impact effect of 
four- and six-wheel trucks; and inves- | 
tigations of the effect and value of | 
steel reinforcement in concrete pave- 
ments. 

The individual research projects vary | 
in magnitude from those which are 
practically continuous in nature and 
involve considerable expense to those 
which can be completed in a short time 
and are relatively inexpensive. Each 
is undertaken for a single purpose— 
to provide information which will be 
useful in connection with the vast 
program of highway construction. 


* * 


“Public Roads” to appear in the issue 
Bureau of Public Roads, E. W. James, 
Highway Transport of the Bureau. 








President Hoover Signs 
Measures Just Passed) 





President Hoover, it was announced 
at the White House May 13, has signed 
bills recently passed by Congress, as 
follows: 


May 12 

S. 2589, an act authorizing the attendance 
of the Marine band at the Confederate vet- 
erans’ reunion to be held at Biloxi. Miss. 

May 13 

S. J. Res. 165, joint resolution authorizing 
the settlement of the case of the United 
States against the Sinclair Crude Oil Pur- 
chasing Company, pending in the United 
States District Court in and for the Dis- 
trict of Delaware. 

H. R. 1301, an act for the relief of Julius 
Victor Keller. 

H. R. 2902, an act to authorize the sale 
of the Government property acquired for 
a post-office site in Binghamton, N. Y 

H. R. 3246, an act to authorize the sale 
of the Government property acquired for 
a post-office site in Akron, Ohio. 

H. R. 4198, an act to authorize the ex- 
change of certain lands adjoining the 
Catoosa Springs (Ga.) Target Range. | 

H. R. 8578, an act to sell the present | 
post-office site and building at Dover, Del. 

H. R. 8805, an act to authorize the ac- 
quisition for military purposes of land in 
the county of Montgomery, State of Ala- 
bama, for use as an addition to Maxwell 
Field. 

H. R. 8918, an act authorizing conveyance 
to the City of Trenton, N. J., of title to a 
portion of the site of the present Federal 
building in that city. 

H. R. 9324, an act to dedicate for street 
purposes a portion of the old post-office site 
at Wichita, Kans. 

H. R. 9407, an act to amend the act of 
Congress approved May 29, 1928, authoriz- 
ing the Secretary of the Treasury to accept 
title to certain real estate, subject to a 
reservation of mineral rights in favor of 
the Blackfeet Tribe of Indians. 

H. R. 10651, an act to extend the times 
for commencing and completing the con- 


struction of a bridge across the Ohio River | 


at or near Wellsburg, W. Va. 






Daily Decisions 
of the 


General 
Accounting Office 


The Comptroller Generai of the 
United States, as head of the Gen- 









| Paxson, Frederic Logan. 


| Plautus, Titus Maccius. 





eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 





to install new equipment, increase power 
and operate unlimited time. 

KXO, E, R. Irey and F. M. Bowles, F1 Cen- 
tro, Calif., asks for modification of license 
to change frequency from 1,200 to 1.500 ke. 

Virgil V. Evans, doing business as Won- 
derful Palmetto State Broadcasting Co., 
Spartanburg, 8S. C., asks for construction 
permit to erect new station on 1,010 ke., 
500 w. night, 1 kw. LS, unlimited time. 

Mays-Williams Company, Inc., Charles- 
ton, W. Va., asks for construction permit 
to erect new station on 830 kc., 1,000-w. 
power, daytime operation. 

W. D. Sefrit, chairman Lola City Club, 
Lola, Ky., asks for construction permit to 
erect new station on 830 kce., 1,000-w. power, 
hours 9 to 10 a. m. and 3 to 4 p. m. Sun- 
days. 

_The Smith & Phillips Musie Co., East 
Liverpool, Ohio, asks for construction per- 
mit to erect new station on 830 kc., 100-w. 
power, unlimited time. 

John R. Sylvester, Derry, Pa., asks for 
construction permit to erect new station 
on 1,420 ke., 100 w., unlimited time. 

Noble Butler Watson, Wausau, Wis., asks 
for construction permit to erect new station 
on 1,420 ke., 100 w., unlimited time. 

Cc. L. Carrell, Albany, N. Y., asks for 
construction permit to anchor portable sta- 
tion formerly known as WHBM, 1,210 kc., 
100 w., unlimited time. 

KFAB, Nebraska Buick Auto. Co., Lin- 
coln, Nebr., asks for construction permit 
to install new equipment, increase power 
from 5 kw. to 25 kw. 

WGE, New York, Rio and Buenos Aires 
Line, Inc., Miami, Fla., asks for modification 





H. R. 7768. To provide for the sale of 
the old post-office and courthouse building 





and site at Syracuse, N. Y. Passed House 
Mar. 4. Passed Senate, amended, May 7. 


monument in commemoration of William! House agrees to Senate amendments May 13, 


of license to use additional frequencies of 
6,200, 12,180 ke.; WGD, San Juan, a 
asks for license frequencies, 6,200 and 
12,180 ke., in addition to 3,070, 5,690, 12,210 
ke., now assigned, 


finally become closed transactions. 

Interpretation of the laws is neces- 

sary, therefore, in many instances. 

The latest decisions with respect to 

expenditures made by the Comp- 

troller General follow: 

A-30866. Compensation—-Immigrant in- 
spectors and technical advisers. On the 
basis of administrative action creating the 
position of technical adviser for service 
abroad in the Immigration Service as>dis- 
tinguished from the position of immigrant 
inspector, technical advisers are not con- 
trolled by, nor included within, the provi- 
sions of the act of May 29, 1928, 45 Stat. 
954, prescribing the grades and salary rates 
for immigrant inspectors, and may be paid 
in excess of $3,000 per annum, but service 
as a technical adviser may not be included 
in computing longevity of immigrant in- 
spectors for the purpose of automatic pro- 
motion from one grade to another. Deci- 
sion of Apr. 2, 1930, A-30866, amplified, on 
basis of additional facts. (May 1, 1930.) 

A-30477. (S) Appropriations — Fiscal 
years—Cost of transportation furnished on 
Government transportation requests, and 
payment of mileage. 

The cost of transportation on Govern- 
ment transportation requests is chargeable 
to the appropriation current on the date 
the transportation request is exchanged for 
a ticket and the contract of transporta- 
tion thereby entered into with the trans- 
portation company, except that in cases 
in which the traveler is entitled toe re- 
imbursement on a mileage basis with de- 
duction for transportation when Govern- 
ment transportation request is used the ap- 
propriation properly chargeable with the 
mileage payment should be charged also 
with the cost of transportation. 2 Comp. 
Dec. 14. (May 3, 1930.) 


Books 


New Books Received 
—hy— 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number. 
is at end of last line. 


What is yours? and 
other sermons, by .. . introduction by 
Bishop Edwin D. Mouzon. 156 p. N. Y., 
Fleming H. Revell co., 1930. 30-9420 

Kahlan, Mrs. Irene (Moebius). Flames from 
the star of love, dramatic poetry. 98 
leaves. San Antonio, 1930. 80-9542 

Kennedy, Raymond E. Practical and sci- 
entific policing. 180 p. Baltimore, Md., 


Jordan, Gerald Ray. 


Police news publishers, 1930. 30-9329 
Kiefer, Durand. Blown ashes, a collection 
of verse. 47 p. Annapolis, Md., Art 
press, 1930. 30-9528 


La Dame, Mary. ... The Filene store; a 
study of employes’ relation to manage- 
ment in a retail store. (Industrial rela- 
tions series.) 541 p. N. Y., Russell Sage 
foundation, 1930. 30-9327 

Lissiuk, K., philatelic co., ine.. New York, 
... The air mail album, containing spaces 
for all regularly issued government air 
mail stamps. Ist ed. 98 leaves, illus. 

Y., K. Lissiuk philatelic co., 1929. 
30-9331 

MacDonald, James Ramsay, American 
speeches, by .. . with a foréword by the 
American ambassador, Charles G. Dawes. 
157 p. London, J. Cape, 1930. 30-9415 

Mayhew, Ralph. The higgledy piggledy 
bubble book that sings; singing The 
dairyman, The little old woman, The old 
man who lived in a wood; story by... 
and Burges Johnson; pictures by Rhoda 
Chase; records by Columbia phonograph 
company, inc. 15 p., illus. N. Y., Dodd, 
Mead and co., 1930. 30-9336 


| Mayhew, Ralph. The robin and wren bub- 


ble book that sings; singing Cock Robin 
and Jenny Wren, Who killed Cock Robin? 
The death of Jenny Wren; story |, 
and Burges Johnson; picture by Rhoda 
Chase; records by Columbia phonograph 
company, inc. 15 p., illus. N. ¥., Dodd, 
Mead and co., 1930. 30-9337 
Munro, William Bennett. American influ- 
ences on Canadian government; the Mar- 
fleet lectures, delivered at the University 
of Toronto, 1929. 153 p. Toronto, The 
Macmillan Co. of Canada, 1929. 30-26406 
Nitchie, Elicabeth, comp. Master Vergil; an 
anthology of poems in English on Vergil 
and Vergilian themes. 115 Pp. Boston, 
,D. C. Heath and co., 1930. 30-9545 
O'Connor, Irma. Edward Gibbon Wakefield, 
the man himself. 286 p- London, Selwyn 
& Blount, 1929, 30-9418 
nae - « « When the 
West is gone. (Brown university, the 
Colver lectures, 1929.) 3-137 Tia 
H. Holt and co., 1930. 30-9514 
The Menaechmi. of 
Plautus, translated into English prose and 
verse by Richard W. Hyde, ’30, and Ed- 
ward C. Weist, ’30; with a preface by 
E. K. Rand, 94. For the performance of 
the play given by the Harvard classical 
club, under the direction of F. C. Packard, 
jr., 20, March 19-29, 1930. 70 p. Cam- 
bridge, Harvard university press, 1930. 
30-9425 
Principles of eco- 
Boston, Houghton Mif- 
30-9413 


Rufener, Louis August. 
nomics. 842 p, 
flin co., 1930. 


| Sachar, Abram Leon. A history of the Jews. 


408 p. N. Y., A. A. Knopf, 1930. 30-9417 
Sermons of power, Pentecost series; ser- 
mons by Edwin Du Bose Mouzon, Wil- 
liam E. Barton, M. Ashby Jones and 
others. 163 p. Nashville, Tenn., Cokes- 
bury press, 1930. 30-9424 
Starr, Frederick. Confucianism; ethics, 
philosophy, religion. 250 p. N. Y., Covici- 
Friede, 1930. 30-9423 
Stevenson, James. Studies in Eusebius. 
(Thirlwall prize essay, 1927.) 145 Pp. 
Cambridge, Eng., The University press, 
1929. 30-9522 
Sudlow, Mrs. Elizabeth Williams. Sunday 
school babies, how-to-do-it plans for 
cradle roll workers. 80 p., illus. Elgin, 
Ill., David C. Cook publishing co., 1929. 
f 30-9421 
Studies in strange souls. 
London, C. J. Sawyer, 1929. 
30-9431 
Tapper, Thomas. ... First year harmony. 
177 p., illus. Boston, The Arthur P. 
Schmidt co., 1930. 30-9341 
Walsh, James Martyn. English essentials; 
a handbook of correct English usage with 
keyed exercises, by . . . and Anna Kath- 
leen Walsh. 196 p. Oklahoma City, Har- 
low publishing co., 1930. 30-9537 
Welfare council of New York city. Music 
in thirty-eight settlements in New York 
city; a study made by the Welfare coun- 
cil of New York city, in cooperation with 
the Music division of the National fed- 
eration of settlements; by Frances Mc- 


Symons, Arthur. 
82 p. 


Elwee McFarland. 656 p., illus. N. Y., 
1930. 30-9343 
Whitley, Mary Theodora. A study of the 
primary child, by a textbook in 


the Standard leadership training curri- 
culum, outlined and approved by the In- 
ternational council of religious education. 
(Specialization series.) 186 p. Phila, 
Printed for the Leadership training pub- 
lishing association by the Westminster 
press, 1929. 30-9353 
White, Wilford L. Cooperative retail buy- 
ing associations. 1st ed. 207 p., illus. 

N. Y., McGraw-Hill book co., 1930. 
30-9330 


Government Books 


and Publications 





Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Journal of Agricultural Research—Vol. 40, 
No. 9, May 1, 1930. Published on the first 
and fifteenth of each month by the United 
States Department of Agriculture. Sub- 
scription price, $4.00 per year. 

(Agr. 13-1837) 

Weather Forecasting From Synoptic Charts 
—Miscellaneous Publication No, 71, 


March, 1930. Weather Bureau, United 
States Department of Agriculture. Price, 
20 cents. Agr. 30-532 


The Wire Saw in Slate Quarrying—Techni- 
cal Paper 469. Bureau of Mines, United 
States Department of Commerce. Price, 
15 cents. 30-26349 

Construction and Operation of the Bureau 
of Mines Experimental Oil-Shale Plant, 
1925-1927—Bulletin 315, Bureau of Mines, 
United States Department of Commerce. 
Price, 70 cents. 30-26552 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Mississippi—Biennial Report of the Missis- 

sippi State Charity Hospital, A. J. Podesta, 
Superintendent, Jackson, 1929. 
Massachusetts—Annual Report of the Trus- 
tees of the Wrentham State School of the 
State of Massachusetts, Public Document 








No. 78, Department of Mental Diseases, 
Boston, 1928. 

Massachusetts—Annual Report of the Board 
of Dental Examiners of the State of Mas- 
sachusetts, Public Document No. 38, De- 
partment of Civil Service and Registra- 
tion, Boston, 1929. 

Massachusetts—Annual Report of the Board 
of Registration in Veterinary Medicine of 
the State of Massachusetts, Public Docu- 
ment No. 72, Department of Civil Se 
and Registration, Boston, 1929. 

Mississippi—Financial Report of the Mis- 
sissippi Delta State Teachers College, 
Jackson, 1929, 
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Insurance 


North Carolina Assets. 
Of Insurance Concern: 
In Hands of Receiver 





Commissioner Boney Named 
To Take Charge of Citi-| 


zens Life Property to Pro-, 


tect Policyholders 





State of North Carolina: 
Raleigh, May 14. 


Dan C. Boney, State insurance com- | 


missioner, has been appointed receiver, 
without bond, for the North Carolina as- 


sets of the Citizens Life Insurance Co., | 
of Huntsville, Ala., in an order just} 


signed by W. C. Harris, resident judge 
of the seventh judicial district of the 
superior court. 

The property held by the company in 
the State consists of an office building 
and other properties that are or should 
be rented, and farms that should be cul- 
tivated, the order points out. This was 
conveyed to the Alabama company: when 
it reinsured the risks of the Lafayette 
Life Insurance Co., a North Carolina cor- 
poration. The Citizens Life Insurance 
Co., in the order, is appointed attorney- 
in-fact of Mr. Boney to handle the prop- 
erty under his direction and to keep the 
receipts from the property in a special 
account. 

The order arose from a complaint of 
Mr. Boney setting forth that the Ala- 
bama company had entered into a con- 


tract to reinsure the Lafayette Life busi- | 


ness with the Lincoln Security Life In- 
surance Co., of Eureka Springs, Ark., 
without the consent of North Carolina 
policyholders, that insurance claims in 
the State were not satisfied and that 
efforts were being made to sell the prop- 
erties and remove the assets which were 
for the protection of North Carolina 
policyholders. 

The order states that the Citizens Life 
Insurance Co. is endeavoring to cancel 
its reinsurance contract with the Lincoin 
Security Life and is made temporary 
pending the outcome of these efforts, 





Illinois Law for Regulation 


Of Oil Trade Is Construed 


State of Illinois: 
Springfield, May 14. 


New rules and regulations of the State 
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Financial Responsibility Is 


State of California: 


The section of the California financial 
responsibility act for motorists, which 
provides that in event a motorist fails to 
satisfy a final judgment rendered against 
him for personal injuries or property 
damage in excess of $100 arising out of 
an automobile accident, his operator’s 
license and registration certificate shall 
be suspended, is not made ineffective by 
an adjudication of bankruptcy of the 
motorist, according to an opinion of At- 
torney General U. S. Webb, May 7. 

A specific case was cited to Mr. Webb 


division of motor vehicles, in which a 
judgment was entered Oct. 26, 1929, and 
became final Dec. 28, 1929. The licenses 


‘of the defendant were revoked Mar, 31, 


1930, but later Mr. Snook learned that 
he had been adjudicated a bankrupt 


| Oct. 30, 1929,-and was discharged from 


bankruptcy May 5, 1930. 

In holding that the revocation of li- 
censes was not affected by the bank- 
ruptcy proceedings, Mr. Webb declared 
that bankruptcy does not wipe out stat- 
utory obligations adopted by the State 
|for the protection of the public at large. 
|He further ruled that although a person 
|adjudicated a bankrupt cannot be com- 
| pelled to pay such a judgment, he must 
to respond in future damages before his 
licenses may be restored. The opinion 
follows in full text: 


Suspension Continues 
|Until Judgment Is Satisfied 


Dear Sir: I am in receipt of your 
letter of May 1, which reads as follows: 

“Section 73 (g) C. V. A. provides that 
‘the operators or chauffeurs license and 
jall of the registration certificates, of 
;any person, in the event of his failure 
to satisfy judgment within 15 days from 
| the time it shall have become final, ren- 
|dered against him by a court of compe- 
tent jurisdiction in this or any other 
State, or in a district court of the United 
States, for damages on account of per- 
sonal injury, or damages to property 
in excess of $100, resulting from the 
| ownership or operation of a motor vehi- 
cle, by him, his agent, or any other 





Wyoming Law for Relief 





department of trade and commerce for 
regulation of the storage, transporta- 
tion, sale and use of gasoline and other 
volatile oiis, announced May 1 through 
State Fire Marshal S. L. Legrid, by Leo 
H. Lowe, State directors of trade and 
commerce, are inoperative in cities and 
towns having regulatory ordinances on 
the subject which were in force and ef- 
fect before July 1, 1919, according to 
a recent opinion of Attorney General 
Oscar E. Carlstrom. 

It was pointed out in the opinion that 
a question had arisen whether an ordi- 
nance adopted by the City of Kankakee 
in 1912 makes the State regulations in- 
operative in that city. Mr. Carlstrom 
ruled that a 1919 statute under which 
the State regulations had been issued 
rovides that “except in cities and »vil- 
ages where regulatory ordinances on the 
subject are in full force,” the depart- 
men* of trade and commerce was given 
authcrity to prescribe reasonable rules. 
Since the Kankakee ordinance was in 
effect in 1919, the State rules do not ap- 
ply to that city, he held. 


Health Survey Made 
With Nicaraguan Aid 


‘Enormous Benefit’ Is Forecast 








Of Aged Forbids Extra Tax 


State of Wyoming: 

Cheyenne, May 14. 
The Wyoming old-age pension act, 
| which becomes effective June 1, is not 
|intended to entail additional expense 
through levying of special assessments 
in the counties of the State, Attorney 
General W. O. Wilson held in an opinion 
|made public May 8. Mr. Wilson ruled 
that a board of county commissions can- 
not levy an additional tax of .25 mill to 
provide funds for old-age pensions, but 
must derive the money from the poor 
and pauper fund, for which a tax not ex- 
cw ding .5 mill may be assessed. 





the act relating to the’ payment of pen- 
sions from the poor and pauper fund is 
not clear, but that he believed it was 
the intent of the legislature so to pro- 
vide, inasmuch as the express purpose of 
the law is to permit the commisioners 
to handle the care and maintenance of 
the poor more economically and effi- 
ciently. This, he said, could not be 
achieved if the counties could impose an 
additional tax. 


Bill for Old Age Relief 
Advances in Bay State 








From Canal Zone Study 





Hookworm, dysentery and malaria 
have been found to be the most preva- 
lent diseases in the Nicaragua Canal 
Zone, in a survey expected to be of 
“enormous benefit” to the inhabitants 
of the area, according to a statement 
by the War Department. 

The survey is in charge of a cap- 
tain of the Army Medical Corps and the 
Nicaragua director general of sanita- 
tion, according to the statement, which 
follows in full text: 

Since the arrival of Dr. Jacinto 
Perez, director general de sanidad of 
Nicaragua, and Capt. J. J. Figueras, 
Medical Corps, United States Army, at 
San Carlos, the sanitary survey of the 
Nicaragua Canal Zone has been pro- 
gressing satisfactorily. The primary 
purposes of the survey are to determine 
the sources of diseases prevalent in the 
area with special attention to human 
carriers, prevalence of insects and the 
breeding places of those known to trans- 
mit diseases; the extent to which the 
present inhabitants of the zone of the 
canal are infected by these diseases; 
and the water supply for domestic pur- 
poses available in the zone and the in- 
cidence of disease conveyed by its pres- 
ent use. This sanitary survey will be of 
enormous benefit to the present inhabi- 
tants of the zone, as it will determine 
the character of the diseases now preva- 
lent in the area and, where practicable 
in the field, treatment for the cure of the 
diseases will be given. The most preva- 
lent diseases have been found to be 
hookworm; dysentery, both amoebic and 
bacillary; and malaria. Some 750 indi- 
viduals have been examined in the San 
Carlos area and specimens have been 
taken for laboratory study. 

To facilitate the above work a map 
of San Carlos was prepared, and census 
established, individual containers for 
specimens distributed and ecards for tab- 
ulated index prepared in accord with the 
census. Most of the specimens collected 
were brought to Granada, where they 
will be studied and diagnosed. The per- 
sonnel at San Carlos is continuing the 
hookworm investigation. Upon comple- 
tion of such work at San Carlos the 
party will probably move to Greytown, 
where they will follow the same process, 
working toward Colorado Bar. Upon 
completing the necessary work at this 
point the personnel will be transported 
to Camp Hoover, Ochoa, where they will 
cover the area to include Castillo. Upon 
completing the work at Castillo the party 
will return to San Carlos and will then 
go to the town of Rivas. 


Bills Introduced in 


State Legislatures 





Commonwealth of Massachusetts 


(Change in Status) 
. H. 1234. Relative to the payment of 
workmen’s compensation in case of the 


death of the employe. Signed by governor. 





House Orders Third Reading 
Of Pension Measure 





Commonwealth of Massachusetts: 
Boston, May 14. 

After an extended debate the Massa- 
chusetts house of representatives May 12 
by a roll call vote, 202 to 27, ordered to 
a third reading a bill to provide for the 
payment of old-age assistance to women 
60 years of age or over and to men 65 
years of age or over. 

The measure requires that children 
shall be called upon to contribute to par- 
ents’ support before the State makes 
payments of assistance. It also directs 
the State tax commissioner to study 
sources of revenue to provide necessary 
funds for carrying out the act, includ- 
ing taxes on “amusements, proprietary 
articles, and luxuries.” 

The bill as reported by the ways and 
means committee had a 70-year provi- 
sion for both men and women, but an 
amendment reducing the age limit was 
adopted by roll call, 117 to 109. 

The house sustained Governor Allen’s 
veto of the bill increasing the amount by 
which the State shall reimburse cities 
and towns for the care of certain sick 
poor persons. 


Inquiry Asked in Sale 
Of Insurance Company 








Tennessee Commissioner Ex- 
plains Services Rendered 





State of Tennessee: 
Nashville, May 14. 

A petition has been filed in chancery 
court at Nashville alleging that A. S. 
Caldwell, State insurance commissioner, 
had been paid $4,500 in fees for con- 
ducting certain negotiations in connec- 
tion with the sale of the business of the 
Southern Life Insurance Co, to the In- 
terstate Life & Accident Insurance Co., 
of Chattanooga, and the Citizens’ Life 
Insurance Co., of Huntsville, Ala. The 
petition seeks to recover these sums for 
policyholders of the Southern Company. 

Discussing the petition, Commissioner 
Caldwell stated orally May 9 that the 
entire transaction was reviewed by 
Chancellor John R. Aust who commended 
him for the course he had pursued. He 
declared that he never demanded “a cent 
for advice or services rendered in con- 
nection with the case,” pointing out that 
he had assisted the Southern Life in 
turning an impairment of $40,000 to a 
surplus of $60,000. His actions, Mr. Cald- 
well stated, were approved by Attor- 
ney General Thompson and the assist- 
ant attorney general, Charles Cornelius. 

“I did not ‘transfer or sell the busi- 
ness in any way, but I did advise and 





insurance which saved them more than 
$100,000,” said Mr. Caldwell, comment- 
ing on his service as an adviser to the 
company. 


Bankrupt Motorists in California Loses | 
License by Failure to Pay Judgment | (jf Marriage Benefits 


Attorney General Rules Payment Is Not Required But Refused by Nebraska | 


by Frank G. Snook, chief of the State | 


be compelled to give proof of his ability | 


Mr. Wilson stated that the section of | 


the officers perfected the sale and re-| 
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Automobile Licenses 





Essential to Regain Permit 





Sacramento, May 14. 


person with the express or implied con- 
sent of the owner, shall be forthwith 
suspended by the chief of the division 
of motor vehicles, upon receiving a cer- 
tified copy of such final judgment or 
judgments from the court in which the 
same are rendered and shall remain so 
suspended and shall not be renewed nor 
shall any other motor vehicle be there- 
after registered in his name while any 
such judgment remains unsatisfied and 
subsisting, and until the said person 
gives proof of his ability to respond in 
damages, as defined in section 3614 of 
this act, for future accidents. 

“In the Superior Court of the State | 
of California, in and for the County of 
Los Angeles, section 289167, William R. 
Bryant, plaintiff, v. Albert H. Klusmeier, 
defendant, a judgment was entered on 
Oct. 26, 1929, in favor of the plaintiff 
against defendant for the sum of $9,865. 
This judgment became final on Dec. 28, 
1929, and on Mar. 17, 1930, the clerk of 
said court certified to the division copy 
of said judgment, and that the same re- 
main unsatisfied, 

“Tn accordance with said section, the 
division, on Mar. 31, 1930, revoked the 
licenses of the defendant, Albert H. 
Klusmeier. 





Status as Bankrupt 
|Cited as Defense 


“It now develops, and which was un- 
known to the division at the time of the 
revocation, that on Oct. 30, 1929, the 
defendant was adjudicated a bankrupt 
and that on May 5, 1930, he received his 
discharge. The defendant now claims 
that in view of his adjudication of bank- 
ruptcy and his discharge, that it was 
not within the power of the provision 
of said section 73 (g) to revoke his 
registration certificates and operator’s 
license, 


_ “Would be pleased to have your opin- 
ion on the above statement of facts un- | 
der the provisions of said section on the 
following: 

. “Under the provisions of said section, 
in case of bankruptcy, does it deprive 
the division of the power of suspending 
| the licenses? 


“In case of bankruptcy, is the party | 
compelled to pay the judgment, as well | 
as give proof of his ability to respond 
|in damages, as required by section 36% 
before the division can restore his li- 
censes? 


“In case your opinion is that bank- 
ruptey removes the requirements to pay 
the judgment, can the division require 
|the party to give proof of his ability to | 
respond in damages, as defined in sec- | 
tion 36% before the restoration of his 
licenses?” 

No doubt the legislature, in adopting 
section 73 (g) of the California vehicle 
act intended to compel owners and op- 
erators of motor vehicles to insure 
against liability arising out of accidents. 
If such owners and operators could, by 
merely going through bankruptcy, cir- 
cumvent the obvious object sought to be 
achieved, the statute would be rendered 
inoperative. A discharge in bankruptcy | 
is in the nature of a personal privilege 
granted to a debtor in consideration of 
his yielding up all of his property for 
distribution among his creditors. It is 
a release from the unpaid balance of 


|sons must be at least 14 years of age. 








Permission for Plan 





State Disapproves Sale of 
Contracts to Pay $1,000 
For Each Ceremony as 
Against Public Policy , 





State of Nebraska: 
Lincoln, May 14. 

The State insurance commissioner, 
Lloyd Dort, has refused, to approve the 
plan of the Homebuilders Foundation, 
Inc., of Waco, Tex., to sell mariage bene- 
fit contracts. Application had been made 
in behalf of the organization to Frank 
Marsh, secretary of state, for permission 
to file articles of incorporation and Mr. 
Marsh had referred the matter to Mr.| 
Dort, whose approval is required in case 
of insurance organizations. 

Commissioner Dort has written attor- 
neys of the association that in his opin- 
ion its contemplated contract, whereby 
members would be assessed to pay a 
$1,000 benefit to each member upon his 
or her marriage, is unworkable and con- 
trary to public policy. His letter fol- 
lows in full text: 

The secretary of state has delivered to 
this department your letter addressed to 
him dated May 3 pertaining to the above 
subject. 

We have read the little pamphlet 
which accompanied the letter and will 
say that in our opinion the contract de- 
scribed in that pamphlet, which the 
Homebuilders Foundation, Inc., contem- 
plates selling, is in our opinion unwork- 
able and contrary to public policy, and 
so far as this department is concerned 
will not be approved for sale in this 
State. There are many objectionable 
features. Those which occur to us with- 
out giving the same particular thought } 
are that if sufficient number of the mem- 
bers marry in order to secure the benefit 
of the contract, that there will be no 
benefit to anyone under the contract. 
The amounts to be paid are to be secured 
by assessment and it is practically an 
impossibility to collect assessments from 
persons for any such purpose. if they 
paid their original membership fee. 
There is no provision for a reserve out 
of which such contracts might be fully 
paid. The contract provides that the per- 


Under the laws of this State, persons of 
the age of 14 years are not considered 
lawfully competent to marry. Therefore 
that portion of the contract would be 
illegal. There may be other objections 
which would occur to us, if we gave it 
further consideration, but we think the 
foregoing are sufficient. 

We are sending a copy of this letter 
to the secretary of state, inasmuch as 
the original letter was addressed to him. 
We are returning your original letter to | 
the secretary of state and he may pre- | 
sent the matter further to the attorney | 
general or dispose of it as he may see fit. | 


| 
Wy | 


prive the division of the power of sus- | 
pending operators’ and chauffeurs’ li- 
censes and all registration certificates of 
persons failing to satisfy judgments 
within 15 days after such judgments be- 
come final. 

In reply to your second question it is 
my opinion that a person adjudicated a| 
bankrupt is not and could not be ‘com- 
pelled to pay the judgment. It is fur- 
ther my opinion that such person must 
be compelled to give proof of his ability 














debts existing at the time the petition 
was filed which may be pleaded in bar 
of any action upon a debt so released. 


Bankrupt’s Liability Not 
Extinguished by Proceedings 


| It does not, however, extinguish the 
|bankrupt’s liability. Thus, an adjudica- 
tion of bankruptcy may wipe out the 
legal obligation to pay a judgment, 
merely rendering such judgment an un- 
secured claim against the bankrupt’s 
estate, but it does not wipe out statutory 
obligations adopted by the State for the 
protection of the public at large, such 
as the provisions of section 73 (g) of the 
act. In such a case a judgment remains 
|unsatisfied and subsisting in so far as 
the State is concerned. | 


In the case presented in your letter 
the fact that a judgment was rendered 
;against a defendant and the further 
fact that said defendant thereafter was 
adjudicated a bankrupt would indicate 
|negligence on the part of such defend- 
ant as well as his inability to respond in 
damages. The object of section 73 (g) 
was to protect the public against such 
persons. 

It is my opinion, therefore, that an 
adjudication of bankruptcy does not de- 


Hopewell, Va., Shows 
Big Gain in Population 











Greatest Increase of Cities of 


Over 10,000 





With a population almost nine times 
larger than that announced in 1920, 
Hopewell, Va., showed the largest per- 
| centage increase of all cities over 10,000 
| population listed in the statement made 
public by the Bureau of the Census May 
14. The City of Boone, Iowa, was the 
only one listed that showed a loss since 
the last census, it was stated. 

Hopewell’s population in 1920 was 
1,397 and the 1930 census gives it a popu- 
lation of 11,325, it’ was shown, while 
Boone declined from 12,451 to 11,874 
during the 10-year period. Ten cities in 
Pennnsylvania reported a population of 
more than 10,000, and all of these showed 
increased figures compared with the last 
census, it was stated, these cities being 
Bristol, 10,273 to 11,800; Carnegie, 11,516 
to 12,548; Coatesville, 14,515 to 14,525; 
Duquesne, 19,011 to 21,446; Hanover, 
8.664 to 11,803; Jeannette, 10,627 to 15,- 
167; Latrobe, 9,848 to 10,638; Norris- 
town, 32,319 to 35,837; Warren, 14,272 
to 14,835; York, 47,512 to 55,230. 

Other cities of this same class report- 
ing were Gastonia, N. C., 12,871 to 17,- 
094; Salisbury, N. C., 13,884 to 16,989; 
Wilson, N. C., 10,612 to 12,609; Ottumwa, 
Towa, 23,003 to 27,851; Waterloo, Iowa, 
56,280 to 45,969; Middlesborough, Ky., 
8,041 to 10,309; Owensboro, Ky., 21,055 
to 22,785; Bristol, Tenn., 8,047 to 12,013; 
Jackson, Tenn., 18,860 to 22,118; Green- 
wood, Miss., 7,793 to 11,095; Natchez, 
Miss., 12,608 to 13,388; Bedford, Ind., 
9,076 to 13,140; Jeffersonville, Ind., 10,- 
098 to 12,036; New Albany, Ind., 22,992 
to 25,825. 

Burlingame, Calif., 4,107 to 13,055; | 
Salinas, Calif., 4,308 to 10,260; San Le- 








Calif., 10,917 to 14,889; and Staunton, 
Va., 10,623 to 11,911. 


andre, Calif., 5,703 to 11,315; Santa i 


to respond in damages as required by 
section 36% of the act before his licenses 
can be restored. 


Food 


Market Conditions Give Encouragement | 
To Farmer, Weekly Review Declares 





Bureau of 
Drought Relieved 


Shifts in farmers’ markets during the 
first part of May “were mostly of a kind 
suggesting a little encouragement rather 


than an actual improvement,” with the 
long period of drought relieved by rains 
in many producing regions; the prices 
of such leading staples as cash grain, 
cattle, hogs and cotton showing gains, 
and farmers’ stock feeds being quoted 
at lower costs, the Bureau of Agricul- 
tural Economics announced on May 13 
in the weekly review of agricultural 
markets. 

“Domestic cash wheat markets,” the 
Bureau said, “were materially firmer 
than sales for future delivery, with a 
good mill demand absorbing the rather 
light current arrivals, the first 10 days 





‘of May.” The review in full text’ is as 


follows: 

Conditions seemed to be working out 
slightly better for the farming interests 
toward the middle of May. A long period 
of drought was relieved by rains in 
many producing regions. Prices of such 
leading staple products as cash grain, 
cattle, hogs and cotton showed gains 
the second week of the month, and vari- 
ous goods used by farmers declined, at 
least in the wholesale markets, the new 
declines including certain building or 
repair materials and sugar. Feeders 
noted lower cost of millfeeds. These 
market shifts were mostly of a kind 
suggesting a little encouragement rather 
than the actual improvement in present 
net position. Dairy and poultry products 
made slight change and the supplies were 
liberal. Vegetables show downward price 
trend usual at this season, but prices of | 
potatoes, fruits and near fruits are still| 
fairly satisfactory to shippers. 

Domestic cash wheat markets were 
materially firmer than sales for future 
delivery, with a good mill demand ab- 
sorbing the rather light current arrivals 
the first 10 days of May. Cash prices 
were quoted from unchanged to 2 cents 
higher than they were the beginning of 
the month, at some central western mar- 
kets. Cash Spring wheat markets showed 
independent firmness during the week, 
with the decline in futures mostly off- 
set by increases in premiums for cash 
grain. Durum wheat products were in- 
fluenced favorably by scattered export 
inquiry. Pacific coast wheat markets 
were weak. The rye market was dull and 
fetureless. Corn markets held steady 
at most points as a result of only mod- 
erate offerings and a good demand from 
feeders, industries and shippers. Farm 


|stocks of corn May 1, according to pri- 
|vate trade estimates, were between 40,- 


000,000 and 45,009,000 bushels smaller 
than a year ago. Oats markets held 
practically unchanged. Barley markets 
also showed but little change. 


Prices of Foodstuffs 
Declined Sharply 


Prices of feedstuffs declined sharply 
during the first 10 days of May with the 
small supplies finding a very narrow out- 
let. This decline was in part a reaction 
from the recent sharp advance but the 
rapidly improving pastures and lower 
feed grain prices also weakened. the 
market. 


Offerings of hay are seasonally light 
at all markets, due to limited old crop 
receipts and the first cuttings of alfalfa 
delayed in many sections by unfavorable 
weather for curing and baling. Demand 
was also limited and quotations showed 
little change at most markets. A con- 





Co 


Bureau of Agricultural Economics Issues Monthly State-| 


ld Storage of A pples, Creamery Butter, 
And Frozen Poultry Found Above Average 


ment Comparing Holdings 





Total cold storage holdings of apples, | 
of creamery butter, and of total frozen | 
poultry, as of May 1, were larger than | 
for both the corresponding time last | 
year, and the five-year average, while | 
holdings of total frozen meats were 
smaller than last year and the five-year | 
average, the Bureau of Agricultural Eco- | 
nomics announced on May 13 in the 
monthly cold storage report. The report 
in full text is as follows: 


Fruits in Storage 

The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, shows the 
following cold storage holdings of fruits 
on May 1, 1930: 

229,000 barrels of apples, compared with | 
319,000 barrels May 1, 1929, and a five-year 
average of 470,000 barrels. 

2,436,000 boxes of apples, compared ‘with 
2,224,000 boxes May 1, 1929, and a five-year 
average of 2,424,000 boxes. | 

769,000 bushel baskets of apples, compared 
with 590,000 bushel baskets May 1, 1929, 
and a five-year average of 406,000 bushel 
baskets. : 

70,000 boxes of pears, compared with 120,- 
000 boxes May 1, 1929, and a five-year aver- 
age of 77,000 boxes. 

32,477,000 pounds of frozen and preserved 
fruits, compared with 41,392,000 pounds May 
1, 1929, and a five-year average of 29,- 
517,000 pounds. 

Dairy Products and Eggs 


The monthly report of the Bureau of | 
Agricultural Economics, United States 
Department of Agriculture, shows the 
following cold storage holdings of dairy 
products and eggs on May 1, 1930: 

Creamery butter, 22,948,000 pounds, com- | 
pared with 5,883,000 pounds May 1, 1929, | 
and a five-year average of 7,139,000 pounds. 

Cream, 123,346 40-quart cans. 

American cheese, 39,343,000 pounds, com- 
pared with 42,032,000 pounds May 1, 1929, 
and a five-year average of 33,294,000 pounds. 

Swiss, including block cheese, 6,317,000 
pounds, compared with 4,822,000 pounds May 
1, 1929, and a five-year average of 5,215,- 
000 pounds. 

Brick and Munster cheese, 1,086,000 
pounds, compared with 1,017,000 pounds 
May 1, 1929, and a five-year average of 1,- 
277,000 pounds, 

Limburger cheese, 847,000 pounds, com- 
pared with 785,000 pounds May 1, 1929, and 
a five-year average of 924,000 pounds. 

All other varieties of cheese, 5,438,000 
pounds, compared with 5,962,000 pounds 
May 1, 1929, and a five-year average of 4,- 
992,000 pounds. 

Case eggs, 5,751,000 cases, compared with 
3,952,000 cases May 1, 1929, and a five-year 
average of 4,515,000 cases. 

Frozen eggs, 77,134,000 pounds, compared 
with 51,825,000 pounds May 1, 1929, and a 
five-year average of 40,146,000 pounds. 

Classification of frozen eggs on 80 per 
cent of total holdings for May 1, 1930, is 
shown as follows: 20 per cent whites, 22 
per cent yolks, and 58 per cent mixed. 

Holdings of Frozen Poultry 

The monthly report of the Bureau of | 
Agricultural Economics, United States 
Department of Agriculture, shows the| 
following cold storage holdings of frozen 
poultry on May 1, 1930: 








|of the various sizes of chickens. 


| fully 


Total frozen poultry, 77,467,000 pounds, 
compared with 52,901,000 pounds May 1, 
1929, and a five-year average of 64,506,000 
pounds, 

Broilers, 11,389,000 pounds, compared with 
7,194,000 pounds May 1, 1929, and a five- 
year average of 8,399,000 pounds. 


Fryers, 6,185,000 pounds, compared with | 


4,360,000 pounds May 1, 1929. 

Roasters, 20,800,000 pounds, compared 
with 17,742,000 pounds May 1, 1929, and a 
five-year average of 24,066,000 pounds. 

Fowls, 9,808,000 pounds, compared with 
3,722,000 pounds May 1, 1929, and a five- 
year average of 7,152,000 pounds. 

Turkeys, 10,397,000 pounds, compared with 
10,308,000 pounds May 1, 1929, and a five- 
year average of 9,544,000 pounds. 

Miscellaneous poultry, 18,888,000 pounds, 
compared with 9,575,000 pounds May 1, 1929, 
and a five-year average of 15,345,000 pounds. 

While the Bureau feels assured of the 
completeness and accuracy of the total 
amount of poultry reported, it cannot 
vouch for the accuracy and classification 
There 
are a number of concerns whose holdings 


are exceedingly heavy, who find it im-| 
| practicable to make segregation on their 
| reports. 
fryers contained in the figures shown for | 


Consequently, there .will be 


broilers, roasters and possibly miscella- 
neous poultry. / 
Frozen and Cured Meats 

The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, shows the 
following stocks of frozen and cured 
meats, including lard, in cold storage 
warehouses and meat-packing establish- 
ments on May 1, 1930: 

Total meats, 881,005,000 pounds, compared 
with 1,085,119,000 pounds May 1, 1929, and 
a five-year average of 954,323,000 pounds. 

Frozen beef, 57,212,000 pounds, compared 
with 51,442,000 pounds May 1, 1929, and a 
five-year average of 43,810,000 pounds. 

Frozen pork, 189,985,000 pounds, compared 
with 285,110,000 pounds May 1, 1929, and a 
five-year average of 224,497,000 pounds. 

Frozen lamb and mutton, 5,191,000 pounds, 


| compared with 2,533,000 pounds May 1, 1929, 


and a five-year average of 2,123,000 pounds. 
Cured beef, 13,362,000 pounds, fully cured, 
and 9,800,000 pounds in process of cure, 


| compared with 9,924,000 pounds, fully cured, 


and 9,348,000 pounds in process of cure May 
1, 1929, and a five-year average of 23,397,000 
pounds for both items. 

Dry salt pork, 57,889,000 pounds, fully 
eured, and 53,050,000 pounds in process of 
cure, compared with 102,824,000 pounds, 
fully cured, and 82,756,000 pounds in 
process of cure May 1, 1929, and a five-year 
average of 154,948,000 pounds for both 
items. 

Pickled pork, 186,431,000 pounds, 
cured, and 225,042,000 pounds in process of 
cure, compared with 202,107,000 pounds, 
cured, and 250,761,000 pounds in 
process of cure May 1, 1929, and a five- 
year average of 435,041,000 pounds for 
both items. 

Miscellaneous meats, 83,043,000 pounds, 
compared with 88,314,000 pounds May 1, 
1929, and a five-year average of 70,507,000 


unas. 

Lard, 104,881,000 pounds, compared with 
184,748,000 pounds May 1, 1929, and a five- 
year average of 141,462,000 pounds, 


Agricultural Economics Reports Long Period of 


fully | 


se 


( 


in Many Regions 


tinued lack of interest in prairie hay was 
reported at most markets. 

The cotton market during the second 
week of May underwent rather narrow 
price fluctuations with slight gains in 
price compared with the first of the 
month. Average on spot cotton is still 
nearly 3 cents under the level of mid- 
May, 1929. Demand, both foreign and 
domestic, continued indifferent for short 
and premium staple cottons as well in} 
almost all grades and lengths. Some 
reports said that the principal demand 
was directed to the tenderable grades 
and staples at quotations which would 
allow delivery of such cottons against | 
old crop futures contracts. Further) 
rains were beneficial, but there is a gen- 
eral need of moisture from the lower| 
Mississippi Valley and Tennessee, east-| 
ward. In Texas the crop made good! 
progress. 

While cattle receipts showed a mod- 
erate decrease toward the middle of May, 
it was in the main a buyers’ market. In 
general, steer and fat she stock prices 
at Chicago suffered small declines. The 
only real stability in the whole cattle 
trade was on a very few loads of strictly 
choice heavies which sold at $14.25 to 
$14.75, the latter being top price for the 
week, and only one other load at $14.60 | 
selling above $14.25. Steer values near 
mid-May were around $2.50 lower than 
a year earlier, with the price range the 
widest in years. Finishers apparently 
lacked confidence in the market, which 
accounts for the liberal supply of good 
but not choice grade light steers. 


The demand for grazing cattle showed 
a tendency to broaden with the season, 
but recent declines in the fat cattle 
market have made buyers cautious. The 
country wants well-bred light steers and 
is paying $10@10.50 for such kinds, 
with a few up to $11, but little interest 
was manifested in common light kinds 
now selling at $8@8.50. 


Hog Prices in Chicago 
Fluctuate in Narrow Range 


Hog prices at Chicago fluctuated 
within a rather narrow range, but closed 
slightly higher than early in the month. 
Shipping demand was fair and small 
packers bought rather aggressively, but 
large packers were less confident. Fat 
lambs made some price gains and old 
crop wooled lambs worked up to an 
$11.50 top for the week ending May 10, 
with the bulk of good and choice grades 
averaging below 95 pounds at $10.75@ 
11.25 and 100-pound averages selling 
at $10.50. California Spring lambs were 
on sale, at prices ranging from $12.25@ 
12.65 for good and choice 70 to 76 
pound weights. 
| Wool sales became more active toward 
the middle of May. On Western-grown 
lines the bulk of the business has been 
on 64s and finer wools, both original and 
graded wools. A much better demand 
than has existed for several weeks was 
shown for 48s-50s, and a fair quantity 
of this grade has been sold for future 
delivery to be graded out of the new 
wools as they arrive. New clip grown 
Texas mohair is being offered at 42 
cents, although demand was extremely 
quiet. 

Small price reductions were recorded 
on the increased supplies of some of the 
medium and lower grades of butter the 
second week of May, thus widening the 
range between the fancy butter and the 
lower grades. Neither buyers nor sellers 
showed a great deal of confidence. Mem- 
ory of last year’s unsatisfactory markets, 
increasing storage surplus, unsettled in- 
dustrial conditions were all effective in 
creating the unfavorable sentiment. The 
greater part of the May increase in stor- 
aa holdings occurred in four large mar- 
<ets, 

Country cheese markets were easy and 
unsettled the first 10 days of May. With 
the trend of production on the seasonal 
incline, and with the grass-cheese season 
at the door, dealers continued their ef- 
forts to unload their current receipts. 
| Having in mind the decidedly disastrous 
| storage deal of 1928 and the none too 
satisfactory outcome of the 1929 storage 
season, dealers in the large distributing 
|}markets are rather in favor of lower 
cheese prices in order to stimulate specu- 
lative demand for goods to go into stor- 
age when the new grass-cheese season 
begins. 


Receipts of Fresh Killed 
Poultry Are Increased 


Receipts of fresh killed dressed poultry 
tended to increase during the first half 
of May and were larger than for the 
corresponding time a year ago. Most 
of the gain may be attributed to the 
larger supplies of broilers, which are 
now arriving in liberal quantities. The 
|market for frozen poultry remained 
steady and unchanged. High quality of- 
ferings of all classes are finding a ready 
sale at sustained prices. If the present 
rate of reduction in storage stocks con-! 
‘tinues during the remainder of the sea-| 
|son, the amount in storage at the nor- 
mally low point of the year will be prob- 
ably but little in excess of the average 
for that date. 

Few changes occurred in the egg mar- 
ket during the first 10 days of May. 
Some slight falling off in the quality of 
eggs now being received has been noted, 
possibly as a result of the warm weather 
early in May. Receipts are continuing to 
|arrive in ample quantities, although 
showing the normal seasonal weekly de- 
cline. While the into-storage movement 
is not quite as heavy as it was a few 
weeks ago, the number of eggs going 
into storage is still large, although some- 
what less than the number moving for 
the same week a year ago. 

Except for a slight decline in prices of 
North Carolina fruit in city markets, 
strawberry markets were firm. Ship- 
ments were held at a steady volume of 
1,630 cars for the week ended May 10, 
with decreases in Alabama and Louisiana | 
but increases in Tennessee. The season 
opened in Missouri, Kentucky, Illinois, | 
South Carolina and Virginia. Arkansas| 
shipments were only about one-third as 
heavy as during the same period last 
season. Cabbage markets were weak and 
price declines were noted nearly every- 
where. Texas onion shipments increased 
but southern California shipped lightly 
and the season opene. in northern Cali- 
fornia. About 18 carloads of onions ar- 
rived from Chile and 5 from Egypt. 

Potato markets were firm on arrivals 
from Florida but lower on other stock, 
both old and new. Movement from Flor- 
ida will soon decrease. Alabama and 
| Louisiana increased bu’, Texas decreased. 
The Chicago carlot market for the 
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Crop Weather 
Showers Bring Relief 
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Areas, Report Says 





| Weather Bureau Announces 
Progress of Crops Which 


Had Been Retarded by 
Drought Conditions 





Showers during the past week brongee 
at least temporary relief to droughty 
conditions in the lower Mississippi Val- 
ley, Tennessee, the northern portions of 
the east Gulf area, and the southern Ap- 
palachian Mountain sections, the Weather 
Bureau announced on May 14 in the 
weekly weather and crop bulletin, 

The general summary of the weekly 
weather review in full text is as follows? 

There were very abnormal movements 
of “lows” during the week. At the be- 
ginning of the period a rather energetic 
depression was central over western 
Texas and moved thence northward over 
the Plains and finally northwestward, 
which is very unusual. A second “low” 
had reached practically the same posi- 
tion in the Southwest on the morning of 
the 9th, and this also moved northward 
over the Great Plains area; high pres- 
sure persisted over the eastern States. 
This pressure distribution resulted in 
frequent rains in the trans-Mississippi 
area, and generous showers extended into 


| some dry eastern sections during the lat- 


ter part of the week, but most eastern 
States continued very dry. Low tem- 
peratures persisted over the western half 
of the country, but readings were ab- 
normally high in the East, though with 
considerably cooler weather toward the 


‘close of the week. 


The weekly mean temperatures were 
from 4 degrees to as much as 16 de- 
grees above normal everywhere from the 
Mississippi Valley eastward, except in 
the extreme Southeast, with the rela- 
tively warmest weather from the Ohio 
Valley northward. On the other hand, 
most of the western half of the country 
was from 9 degrees to 12 degrees cooler 
than normal. In the East freezing 
weather was confined to local areas in 
the interior of New England, but in the 
West temperatures as low as freezing 
occurred over much of the Plateau and 
in many Rocky Mountain districts. 

Drought Continues in East 

Rainfall was substantial to heavy in 
most sections from the Mississippi River 
westward to the Rocky Mountains, with 
large areas receiving from 2 to more 
than 5 inches’ Moderate amounts oc- 
curred in parts of the Ohio Valley, and 
rather generous falls in the northern 
east Gulf area, Tennessee, and the in- 
terior of the South Atlantic section. 
Elsewhere in the more eastern States 
there was again very little precipitation, 
though fairly good showers occurred 
locally in the North; in much of the 
Atlantic seaboard little or no rain has 
occurred during the last three weeks. 
There was also very little precipitation 
in the far Southwest and in the Pacific 
States. 

Showers during the week brought at 
least temporary relief to droughty con- 
ditions in the lower Mississippi Valley, 
Tennessee, the northern portions of the 
east Gulf area, and the southern Appa- 
lachian Mountain sections. In other 
eastern States, extending westward to, 
Ohio, little or no relief from the drought 
was afforded. In these droughty areas 
Spring planting is being retarded, ae 

n 
the other hand, much of the heretofore 
dry section of the Southwest, especially 
Oklahoma and parts of the adjoining 
States, now has too much rain, with 
farm work retarded. and considerable 
damage from washing soil, with local 
windstorms and hail. Elsewhere over 
the eastern half of the country the 
weather of the week was generally favor- 
able, unusually so in the Lake region 
where the season is now some 10 days 
Over 
central and northern sections of the 
trans-Mississippi area there was more 
or less delay to field operations by fre< 
quent rains, but the soil is now generally 
well supplied with moisture and crops, 
especially grass and small grains, are 
making good headway. 

Temperature Favorable in East 

Temperatures were generally favor- 
able over the eastern half of the coun- 
try, but it was mostly too cool for best 
results in the West. Western ranges 
were mostly favored, as were also small 
grain crops, but the cold weather, with 
rain or snow, was detrimental to stock, 
especially lambs, with considerable loss 
reported from a good many places: 
Freezing temperatures also did more or 
less harm to tender crops, with some 
local damage to fruit and grain in sev- 
eral of the more western States. In 
general, higher temperatures are needed 
in the Plateau and Rocky Mountain 
areas; fair weather, with more sunshine, 
in the trans-Mississippi States; and rain 


in the more eastern sections of the 
country. 
Small Grains.—The continued dry 


weather in most parts of the eastern 
Winter wheat belt resulted in rather poor 
advance of the crop, although in some 
south-central sections showers brought 
temporary relief. There were further 
heavy rains in the southwestern and 
western areas of the belt, with some im- 





[Continued on Page 12, Column 4.] 








condition of the early potato crop in the 
South. 

Shipments of lettuce from California 
increased further and North Carolina 
also was more active. The Washington 
lettuce shipping season opened near the 
middle of the month. During the second 
week of May, 1929, California shipped 
only one car of cantaloupes, while during 
the past week there were 190 cars. Car- 
lot movement of asparagus is decreasing 
fast. Tomatoes declined slightly in 
Florida and southern Texas but city 
prices held well. 

The apple situation is rather dull, 
Shipments of apples were down to a 


| daily average of 70 cars, about two com- 


ing from the West for each car from the 
East. Movement of cucumbers began in 
Alabama and Louisiana and shipments 
were increasing from Texas and Florida. 
About 60 cars of cherries moved from 
California. 





The Auited States Baily | 
in New York 


THE UNitTep States Darty is de 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Deli i 
Give your order to the mail cler! 





















|week ended May 10 was down 35 cents 
| per 100 pounds on northern Round Whites 
and 20 cents on Idaho Russets. Dry 
weather during April caused a decline in 
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_ . Finance Docket No. 8162, authorizing 
: ee Chicago, Milwaukee, St. Paul & Pa- 
cific Railroad to assume obligation and 
liability of $15,000,000 of general mort- 
~-gage 4% per cent gold bonds, series F, 
were made public by the Interstate Com- 
merce Commission May 14. 
~The bonds are to be sold at not less 
then 98 per cent of par and accrued in- 
terest and proceeds used to reimburse 
the carrier’s treasury for capital expendi- 
tures heretofore made and to provide 
for expenditures to be made during 1930 
for additions and betterments and for 
‘w equipment. 
me the full text of the report follows: 
The Chicago, Milwaukee, St. Paul & 
Pacific Railroad Company, a common 
‘ carrier by railroad engaged in_ inter- 
state commerce, has duly applied for 
authority under section 20a of the inter- 


state commerce act to assume obligation | 


and liability in respect of the payment 
of the principal of and interest on $15,- | 
000,000 of general mortgage 4% per 
cent gold bon 


858) 


ds, series F, of the Chicago, | 





| Railroads 
‘Details of Milwaukee Railway Plan 
To Assume Bond Obligation Revealed 





Interstate Commerce Commission Announces Report and 
Order Affecting $15,000,000 Issue 


Full details of its report and order in] were charged to account 705, “Miscel- 





laneous physical property.” 


projects for which these expenditures 
were made it does not appear that they 
constitute an appropriate basis for capi- 
talization. The sum of the two amounts 
shown is $467,367.48, which deducted 
| from $11,420,923.06 would leave $10,953,- 
555.63 of expenditures to Dec. 31, 1929, 
|that may be accepted as part of the 
|basis for the proposed issue of bonds. 
|This amount, together with the proposed | 
expenditures to be made during 1930 of | 
| $3,579,076.94, makes a total of $14,532,- 
|632.57 of expenditures, which is insuf- 
| ficient to support the issue of $15,000,000 
lof bonds. Authority to issue the entire 
amount of bonds will, therefore, be con- 
|ditioned upon the applicant’s expending | 
| subsequent to Dec. 31, 1929, for capital | 
|purposes at least $4,046,444.37, instead | 








lof $3,579.076.94 as stated above, which | 
|shall not hereafter be used as a basis for | 
the issue of additional capital securities. | 


We find that the proposed assump- 


From the descriptions given of the| 
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New Haven Petition 
To Reopen Valuation 
Proceedings Denied 





Exclusion of Two Items Is 
Protested; I. C. C. Refuses 
to Give Case Further Con- 
sideration 





Petition of the New York, New Haven 
.|& Hartford Railway and affiliated car- 
riers for rehearing of its valuation case 
by the Interstate Commerce Commission, 
because of the failure of the Commis- 
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sion to include a $55,000,000 item for 
use of the Grand Central terminal in 
New York City and $17,000,000 for use 
of the Boston terminal, was denied by 
the Commission May 14 by an order in 
Valuation Docket No. 311. 

The owned and used properties of the 
New Haven system were valued by the 
Commission as of June 30, 1915, at 
$256,400,000. 

In its petition for reconsideration of 
the valuation, the New Haven declared 
that “the Commission has failed to as- 


{ 





sign any value for the rights of the car- 
rier to use the tracks of the New York 


y 


ilwaukee & St. Paul Railway Company, |tion of obligation and liability in re- 

' inrctetier called the old St. Paul, and! spect of, and the issue of, general-mort- | 
to issue and sell these bonds. No objec-| gage series-F bonds by the applicant as | 
tion to the granting of the application | aforesaid (a) are for lawful objects 


has been presented to us. 

These bonds are part of $26,212,000 
of general mortgage gold bonds held in 
the applicant’s treasury, consisting of 
$759,000 of 4 per cent series A bonds 
and $25,453,000 of 5 per cent series D 
bonds. The status of these bonds is 


given in our report in C., M., St. P. &| 


P. Bonds, 138 I. C. C. 751. 


General Mortgage Plan 
Of Old St. Paul 


The old St. Paul proposes to execute 
and deliver to the United States Trust 
Company of New York, trustee, under 
the old St. Paul’s general mortgage 
dated May 1, 1889, $15,000,000 of series 
F bonds for authentication and delivery 
to or upon the order of the applicant, 
against the deposit with the trustee by 
the applicant of a like amount of gen- 
eral mortgage 5 per cent gold bonds, se- 
ries D. The series F bonds will be au- | 
thenticated and delivered under and pur- | 
suant to, and will be secured by, the 
mortgage aforesaid. They will be dated 
May 1, 1889, will bear interest at the 
rate of 4% per cent per annum, payable 


semiannually on Jan. 1'and July 1, and| 
The definitive | 


will mature May 1, 1989. finiti 
coupon bonds will be in the denomination 
of $1,000, registrable as to principal, or 
as to both principal and interest, will 
have attached all unmatured coupons to 
and including the coupon maturing July 
1, 1939, and upon presentation on or 
after that date there will be affixed ad- 
ditional coupon sheets for all interest 
thereafter to maturity. 

After the exchange of series D for 
series F bonds, the applicant proposes to 
indorse upon each of the series F bonds 
a legend providing (1) that it, as suc- 


within its corporate purposes, and com- | 
|patible with the public interest, which 
|are necessary and appropriate for and | 
|consistent with the proper performance | 
| by it of service to the public as a com- | 
}mon carrier, and which will not impair | 
\its ability to perform that service, and | 
(b) are reasonably necessary and appro- 
priate for such purposes. 


Akron Road Granted 
_ Right to Issue Bonds: 


| Carrier Permitted to Sell 
$1,500,000 in Securities 


| 
| To Finance Maturities 











The Akron, Canton & Youngstown Rail- | 
| way has been authorized by the Inter- 
| state Commerce Commission to issue 


$1,500,000 of general and refunding mort- | 


|gage 514 per cent gold bonds, it was 
announced by report and order in Finance 
Docket No. 8215 on May 14. 


The bonds are to be sold at not less 
than 96.375 per cent of par and accrued 
interest and proceeds applied to the pay- 
ment of maturing bonds. Brief report 
of its action was made by the Commis- 
sion May 12. The full text of the report 
follows: 

The Akron, Canton & Youngstown 
Railway Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under sec- 
tion 20a of the interstate commerce act 
to issue $1,500,000 of general and re- 
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& Harlem Railroad Company from Wood- 
lawn Junction to Forty-third Street, New 
York City, or for the right to the joint 
use with the New York Central Railroad 
Company of the Grand Central Terminal, 
Acquired by Agreement 

“The carrier’s rights to the use of tho 
tracks from Woodlawn to Forty-third 
Street,” said the railroad’s petition, 
“were acquired by agreements with the 
New York and Harlem dated Jan. 22, 
1846, and Mar. 17. 1848, authorizing the 
New York and New Haven, the carrier’s 
predecessor, to exercise them during the 
term of its charter, which was perpetual. 

“The second agreement. was filed with 
the secretary of state of New York pur- 
suant to an act of the Legislature of 
New York confirming the agreement as 
a franchise. The indenture of Aug. 1, 
1873, whereby the New York and Harlem 
leased its entire railroad to the New 
York Central for 401 years was made 
expressly subject to the rights of the 
New York and New Haven to use that 
part of the railroad from Woodlawn to 
Forty-third Street and the New York 
Central covenanted to perform the New 
York and New Haven’s obligations under 
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the agreement of Mar. 17, 1848. 

“The rights of the carrier and the New 
York Central in the property now occu- 
pied by the Grand Central terminal were 
precisely the same prior to Aug. 1, 1873, 
when the New York Central leased the 
railroad of the New York & Harlem. 
Under the tripartite lease of Nov. 1, 1872, 
the New York & Harlem, as owner of 
the property, was to construct the origi- 
| nal Grand Central Depot at Forty-second 
Street and lease it to the New York & 
New Haven, the carrier’s predecessor, 
and the New York Central for the joint 
use and occupation of all three compa- 
nies. 

Rights Were Identical 

“The rights of the New York Central,”) 

emphasized the petition, “were not only 


cessor to the old St. Paul, will assume | funding mortgage 514 per cent gold 
payment of the principal and interest|bonds, series B. No objection to the 
of the bonds; (2) that in consideration | granting of the application has been pre- 





thereof the holder will agree that the} 
covenant contained in the bond requir-| 
ing the payment of the principal and in-| 
terest without deduction for taxes has| 
been canceled; and (3) that the whole, 
but not part, of the series F bonds may | 
“bo purchased by the applicant on any 
interest date after July 1, 1940, at 105) 
and accrued interest. Authority is sought | 
by the applicant to assume obligation 
and liability in respect of the payment 
of the principal of and interest on the} 
+ series F bonds pursuant to the terms of 
* the legend mentioned. 
The series F bonds are proposed to be 
- issued to reimburse the treasury for ex- 
penditures made between Jan. 14, 1928, 
and Dec. 31, 1929, for additions and bet- 
terments in the amount of $11,420,- 
* 923.06, and to provide in part for ex- 
» penditures to be made during 1930 for! 
' additions and betterments to road and 
*for new equipment in the respective} 
“amounts of $2,457,408.08, and $1,121,- 
« 668.86, making a total of $15,000,000. 
* The details of the expenditures are given 
in the application. 
- Subject to our approval, the applicant 
- proposes.to sell the series F bonds to 
Kuhn, Loeb & Company and the Na- 
+ tional City Company of New York City, 
“at 98 per cent of par and accrued inter- | 
~est. On that basis the annual cost to} 
*the applicant will be approximately 4.85 | 
fper cent. The proceeds of the bonds are 
*to be used for the purposes above stated. 
The applicant has submitted a statement 
showing its cash resources as of Apr.| 


eee 


£1, 1930, and an estimate of receipts and | 
‘disbursements for the 12-month period 
Lending Apr. 1, 1931. 

, Expected Cash Receipts 


‘Would Be Insufficient 


From this statement it appears that 
+the anticipated cash receipts will be in- 
“ sufficient to maintain an adequate work- | 

ing cash balance and to provide funds for 
«current requirements and for the 1930 
“budget for capital expenditures amount- | 
sing to $28,375,900. Of this amount of | 
“expenditures it is proposed to finance 
« $6,211,300 by the issue of equipment | 
“trust certificates, which will leave $22,- 


» 162,600 to be financed from cash on hand | 


and from funds obtained from other 
«sources, probably in part from the pro- 
fceeds of the proposed issue of bonds. 

From an examination of the expendi- 
“tures for additions and betterments to 
*Dec. 31, 1929, reported on form A in ac- 
cordance with our order of Feb. 19, 1927, 
*respecting applications for authority to 
“issue securities under section 20a, it ap- 
pears that about 50 items listed thereon 
either exceed the costs shown on the 
-supporting completion reports or rep- 
tresent expenditures that do not appear 
to be properly capitalizable. These items 
aggregate $175,360.02. There are also 
; included in the list of expenditures vari- 
ous items aggregating $292,007.41, which 
’ 


ey 





‘Southern Pacific Issue 
' For Equipment Approved 


; 





The Interstate Commerce Commission, 
on May 14, authorized the Southern Pa- 


. 
’ 
v 
' 


cific Company to assume obligation and | 


| $500, registrable as to principal, will be 


|the rate of 5% per cent per annum, pay- 


|and will mature Apr. 1, 1945, 


| livery of the bonds, the proceeds thereof, 


|the public as a common carrier, and 


sented to us. 
Outstanding Issues 
There are outstanding and will ma- 
ture July 1, 1930, $1,500,000 of first- 
mortgage 6 per cent gold bonds issued | 
by the applicant under its ement | 


| dated Sept. 1, 1910, and supplement of 


Apr. 22, 1911, to the Cleveland Trust 
Company, as trustee, in connection with | 
the construction of its railroad. Sec-| 
tion 2 of Article II of the applicant’s | 
general and refunding mortgage, dated | 
Apr. 1, 1925, as amended by supplements | 
of Jan. 1, 1926, and Mar. 30, 1928, to| 














amounted to 2,002,863,135 pounds, an in- 
crease of approximately 10 per cent. The| 





contract, and notice is included in the 
schedule that beginning Dec. 1, 1934, the 


| 


the Guardian Trust Company, of Cleve-| value of smelter production increased ap-| rates will be increased 2 cents per 1,000. | 


land, as trustee, reserves $1,500,000 of | 


proximately 34 per cent in 1929. The! 


The schedule and the special contracts 


the bonds to be issued under that mort-| average price of 3,215,000,000 pounds of | submitted to the commission provide that 
gage for the purpose of paying or re-|copper delivered during the year, as re- | if the heating value of the gas as deliv- 


deeming the first-mortgage bonds. In 


| accordance with this provision the ap-| 


plicant proposes to issue $1,500,000 of | 
general and refunding mortgage bonds! 
for the purpose of paying the first-mort-| 
gage bonds at maturity. 

_ The proposed series B bonds will be! 
issued under and pursuant to, and will be | 


secured by, the general and refunding |C°PPer the regular refining companies | 
produced bluestone (hydrous copper sul-} 


mortgage and supplements above men-| 
tioned. They will be issued as coupon 
bonds in the denominations of $1,000 and 





dated Jan. 1, 1926, will bear interest at 
able semiannually on Apr. 1 and Oct. | 
1, will be redeemable at the election of | 
the applicant on any interest-payment 
date to and including Apr. 1, 1935, at 


| 105 per cent of par and accrued inter- | 


est and thereafter at 105 per cent of | 
par and accrued interest less one-half | 
of 1 per cent for each 12 months or 
part thereof elapsed after Apr. 1, 1935, | 


Cost to Applicant | 

Subject to our approval the series B| 
bonds have been sold to Otis & Com-| 
pany, of Cleveland, at 96.375 per cent 
of par and accrued interest. On this| 
basis the average annual cost to the ap- 
plicant will be approximately 5.87 per 
cent. Contemporaneously with the de-| 


together with an amount necessary to| 
bring the deposit to $1,500,000, will be 
deposited with the Guardian Trust Com- 
pany for use by it in paying the first- 
mortgage bonds at maturity. | 

We find that the proposed issue of 
bonds by the applicant as aforesaid (a) 
is for a lawful object within its corpo- 
rate purposes, and compatible with the 
public interest, which is necessary and 
|appropriate for and consistent with the 
proper performance by it of service to 


| which will not impair its ability to per-| 
|form that service, and (b) is reasonably 
| necessary and appropriate for such pur- 
| pose, 


| 





Copper Production 
Sets Record in 1929) 


\Stocks of Metal Also Rose in| 
Face of Heavy Consumption 
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liability of $6,000,000 of equipment-trust | differences between final and preliminary 
£ certificates, series M, to be issued by/figures on production from domestic and 
¢the Pennsylvania Company for insur-|foreign materials of both primary and 
*ances on lives and granting annuities|secondary origin is explainable by the 
under an agreement to be dated May|fact that the final reports from refiners 
1, 1930. |make possible a more exact apportion- 
The certificates will be sold at not|ment of the production in accordance 
less than 99.355 per cent of par and ac-| with its domestic or foreign, primary or| 





| 


the partial purchase of additional roll-|shows that the preliminary estimates of 
ing stock. producers’ stocks were too low by 15 
| Full details of the weport, issued in| per cent. 

Finance Docket No. 8216, will be made | 
public by the Commission at a later date. 


ported to the Bureau of Mines by selling} 
agencies, was 17.6 cents a pound. 

The total production of new refined | 
copper in 1929 was 2,740,000,000 pounds, | 
an increase of 252,000,000 pounds over | 
that in 1928. 


,tured gas shall be not less than 565) 


red test lower than 950 B. t. u. per 
ubic foot the charges shall be decreased 
proportionately. A general order of 
the commerce commission relating to 
gas utilities includes a requirement that 
|the average heating value of manufac- 


e 
c 


In addition to their output of metallic | B. t. u. 


phate) having a copper content of 10,- 
255,000 pounds, as compared with 11,326,- 
000 pounds in 1928. 





Surplus Natural Gas 
Sold at Lower Price 





Illinois Concern Takes Step) 
Pending Growth of Demand 





State of Illinois: 

Springfield, May 14. 
The disposal of surplus natural gas 
to large industrial consumers in the 
East St. Louis territory is being under- 
taken by the Cahokia Manufacturers’ 
Gas Company through special contracts 
with prices lower than the regular rates, 
it is shown by petitions filed May 12 

with the Illinois commerce commission. 
The Cahokia company states that it 
has entered into a contract with the 
Mississippi River Fuel Corporation for 
the purchase of a larger volume of yas 
than is required at this time to fuifill 
reguiar contracts for resale at regular 
rates, and it desires to dispose of such 


develop its business and sell such gas 
at regular rates. 
The contracts submitted to the com- 


of gas to the Alton Barium Products 
Company at 23 cents net per 1,000 cubic 
feet, to George S. Mephan & Co., of East 
St. Louis, operating a dry paint pig- 
ment plant, at 36 cents net, gas to be 


| furnished under a pressure of approxi-| 


mately 10 pounds, and to the Hill Brick 
Company, near East St. Louis, at 20 
eents, under a pressure of approximately 
5 pounds. 

It is stated in the Mephan company 
contract that this consumer can use sur- 
plus natural gas estimated at approxi- 
mately 10,000,000 cubic feet a month, 

The regular rates of the Cahokia com- 


| pany as filed with the commission last 


January and made effective by order of 
the commission provide rates for indus- 
trial consumers using not less than 
1,500,000 cubic feet a month of 58 cents 
per 1,000 for the first 2,000 m. ec. f., 43 
cents for the next 4,000, 33 cents for 
the next 4,000, and 28 cents for a}l over 
10,000 m. c. f. 

Rates for consumers using less than 


per 1,000 for the first 5,000 m. ec. 
55 cents for all over 200 m., ec. f. 
These rates are made subject to a 


f. to 


Tv 


| 


surplus gas until such time as it can| 


mission for approval provide for the sale | 





Showers Relieve Drought 
West of Mississippi River 





[Continued from Page 11.] 
provement noted. In Kansas rainfall 
varied from excessive to none; Winter 
wheat shows improvement in practically 
!all sections, with the crop heading out 
in south-central and southeastern dis- 


| tricts and in boot elsewhere, except in 


|the extreme northwest.’ In the more 
|southwestern parts of the belt rains 
|caused improvement, but condition of 
| the crop ranges from poor to good. Lo- 
}cal showers were beneficial in parts of 
the South and East, but many sections 
still need rain, although wheat and oats 
are ripening rapidly in Georgia, with 
|harvest begun. Moisture was helpful in 
|the far Northwest, but the cold delayed 
growth. 


Spring Wheat Progresses 


| Spring wheat is reported as growing 
|nicely with generally good stands and 
jcolor and the weather favorable for 
stooling. Oats are mostly improved, ex- 
cept in the drier sections of the Ohio 
Valley and Southeast. Rice was favored 
in the South, while rye, barley, and flax 
are making good advance in most areas. 
| Corn.—In the Great Plains States fre- 
|quent rains and wet soil have retarded 
|corn planting, which is now gefting be- 
hind the seasonal average. There was also 
some retardation in the upper Missis- 
sippi Valley, although in Iowa seeding 
is fairly well abreast of the season, with 
about the normal amount planted, and 
local cultivation begun. In Missouri, IIli- 
nois, and Indiana the week was generally 
favorable, and much seeding was accom- 
plished, with cultivation begun in the 
southern portions of the latter States. 
From the upper Ohio Valley eastward 
‘considerable corn was put in, but the 
soil is generally too dry for germination. 

Cotton.—In the eastern Cotton Belt 
rain is still needed, but in most central 
parts showers during the week were very 
beneficial, while in much of the western 
belt there is now too much moisture; 
temperatures were mostly favorable. 

Texas Cotton Advances 

In Texas progress of cotton was mostly 
good in the southern third, but elsewhere 
rather poor because of heavy rains, wash- 
ing soil, and local storms, with planting 
and chopping delayed in the north. In 
|}Oklahoma planting was retarded by 





too cool and wet, and the early crop needs 
|cultivation. In the Mississippi Valley 
States and northern east Gulf area the 


The smelter production of primary cop-| discount of 3 cents per 1,000 cubic feet! weather was generally favorable, as 
per from domestic sources during 1929) to consumers signing a five-year service showers relieved droughty conditions in | tions. 








crued dividends, and proceeds used in| secondary origin. This final report also|/1,500 m. per month range from $1.50| heavy rains, with the weather generally | 








The Interstate Commerce Commission 
made public on May 14 decisions in rate 
cases which are summarized as follows: 
No. 22219.—Seele Brothers Grain Co. v. Chi- 

cago & Alton Railroad et al. Decided 

May 6, 1930. 

Rates charged on wheat, in carloads, from 
certain points in Indiana to Memphis, Tenn., 
found applicable. Complaint dismissed. 
No. 22291,—Charles Sherman Co, et al. v. 

Chicago, Burlington & Quincy Railroad. 

Decided May 3, 1930. . 

Rate on cereal beverages in straight car- 
loads or in mixed carloads with ginger ale, 
from St. Joseph, Mo., to Omaha, Nebr., 
and Council Bluffs, Iowa, found not un- 
reasonable. Complaint dismissed. 

No. 22296 and Related Cases.—Cline & 
Bernheim v. Tennessee Central Railway 
et al. Decided May 3, 1930. 

Rate charged on scrap brass and scrap 
copper, in mixed carloads, from Nashville, 
Tenn,, to Carteret, N. J., found unreason- 


able but not otherwise unlawful. Reason- 
able rate prescribed and reparation 
awarded. 

No. 22299 and Related Cases.—Jack R. 


Forcheimer v. Illinois Central Railroad 

et al. Decided May 3, 1930. 

1, Reconsignment charges collected on 
interstate carload shipments of scrap iron 
found applicable but unreasonable. 

2. Rates charged on scrap iron, in car- 
loads, from St. Louis, Mo., to Granite City, 


'Ill., thence reconsigned to Keokuk, Iowa, 
—_OoOC—_—_—_—_—_—_—_—_—_—_—_—_—__"“«. | 


many places. In the eastern belt, in- 
cluding much of Alabama, southern Geor- 
gia, western Florida, the eastern parts 
of the Carolinas, and Virginia, germina- 


Rate Decisions 
Announced by the 


Interstate Commerce Commission 








tion and growth are slow, with stands 
irregular, and a general rain needed. 
Chopping has begun in early fields as 
far north as Sout# Carolina, and farther 
west to central Arkansas and southeast- 
ern Oklahoma. ' 
Miscellaneous Crops.—The continued 
dry weather in much of the eastern and 








found applicable and not unreasonable or 

otherwise unlawful. 

3. Reparation awarded. 

No. 22334.—Cotton Trading Co. v. Balti- 
more & Ohio Railroad et al. Decided 
May 6, 1930. 

Rate charged on a carload shipment of 
cotton seed-hull fiber or shavings from 
Crenshaw, Miss., to Indianapolis, Ind., found 
inapplicable. Reparation awarded. 

No. 22440.—J, Hurt Whitehead v. Southern 
Railway et al. Decided May 6, 1930. 
Less-than-carload shipment of canned 

salmon from Norfolk, Va., to Chatham, Va., 
found to have moved in interstate com- 
merce, 
found not unreasonable. 
missed. 

No. 20695.—Star Can Opener Co. v. Chicago, 
Milwaukee & St. Paul Railway et al. De- 
cided May 5, 1930. 

Third-class any-quantity rating in official 
classification and resulting rate applied on 


the same in substance as those of the 
New York & New Haven, but granted 
by the very same language in the very 
same instrument; and they were to con- 
tinue during the terms of their respective 
charters, the New York & New Haven’s 
being perpetual. 

“In the indenture of Aug. 1, 1873, the 
New York Central covenanted to perform 
the obligations of the New York & Har- ¥ - 
lem under the tripartite lease. Upon the 
construction of the present Grand Cen- 
tral ‘terminal the carrier and the New 
York Central entered into an agreement 
dated July 24, 1907, whereby they use 
the terminal property and approaches 
jointly and share the expenses in pro- 
portion to the use made by each.” 

The figures submitted by the New 
Haven at the hearing on its protest 
against the Commission’s tentative valua- 
tion, show the percentages of use by 
the carrier of the several parts of the 
property as of June 30, 1915, to have 
been: Grand Central Terminal, 41.93 per 
cent; Fifty-ninth Street to Mott Haven, 
41.93 per cent; Mott Haven to Wood- 
lawn, 62.95 per cent; Mott Haven Yard, 
43.74 per cent, and Power Distribution 
System, 24 per cent. 

Valuation Is Given 

The New Haven placed a value of $55,- 
490,531 on its rights in the Terminal 
properties and approaches thereto, based 
on ‘the proportion of use which it has 
estimated. 





Continuing, the petition declared that 
“the rights of the New York Central in 


Interstate rate charged thereon|the railroad of the New York and Har- 
Complaint dis-|lem under the lease of Aug. 1, 1873, 


were made therein expressly subject to 
the right of the carrier (New Haven) to 
use the tracks from Woodlawn to Forty- 
third Street, and prior to that lease the 
rights of New York Central in the Grand 


can openers, in carloads, from Torrington, | Central Depot were precisely the same, 
Conn., to Chicago, Ill., found not unreason-| and derived through the same instru- 


able. Complaint dismissed. 

No, 21701,—Atlanta Terra Cotta Co. v. At- 
lanta & West Point. Railroad et al. De- 
cided May 6, 1930. 

Rate charged on building terra cotta, in 
carloads, from East Point, Ga., to Coving- 
ton, Va., found inapplicable in certain in- 
stances. Applicable rate found unreason- 
able. Reasonable rate prescribed and rep- 
aration awarded. 

No. 21887.—Menasha Products Co, v. Chi- 
cago & North Western Railway et al. De- 
cided May 5, 1930. 

1. Less-than-carload rate on waxed wrap- 
ping paper, not printed, from Louisville, 
Ky., to Milwaukee, Wis.,. on a shipment mov- 
ing from Louisville to Menasha, Wis., found 
inapplicable. Applicable rate not shown to 
be unreasonable. 

2. Charges collected on less-than-carload 
of waxed wrapping paper, printed, shipped 
from Neenah-Menasha, Wis., to Louisville, 
Ky., found inapplicable. 

3. Second-class rates on waxed wrapping 
paper, printed, in less-than-carloads, from 
Milwaukee, Wis., to Louisville, Ky., and In- 


ment, the tripartite lease of Nov. 1, 
1872, as those of the carrier. 

“The lease from the New York and 
Harlem to the New York Central, to 
which the carrier was not a party, could 
not change the rights of the carrier in 
the property. 

“Yet the Commission has valued the 
entire property of the New York Central 
in conformity with its rule, established 
for rate-making purposes, that where a 
earrier has an exclusive lease of the en- 
tire railroad of another carrier the en- 
tire property will be included in the in- 
ventory as though it were the owner, 
but where the rights of a carrier are not 
exclusive the entire value of the property 
will be assigned to the owning carrier or 
its exclusive lessee.” 


Duplication Denied 


It was pointed out that since the 
amendment to the interstate commerce 


southeastern sections of the country has | dianapolis, Ind., on shipments originating at | act in 1920, makes the final valuation 


resulted in generally poor to only fair 
condition of pastures in that area. The 
recent heavy rains have improved pas- 
tures considerably in the Great Plains, 
with condition now good. Ranges show 
improvement in parts of the great west- 
ern grazing sections, while satisfactory 
condition has been maintained in many 
districts. The cold weather caused some 
local loss of shorn sheep and young 
lambs and delayed shearing. Livestock, 
in general, are holding up satisfactorily, 

Potatoes are making good growth in 
the northern States, but advance has 
been delayed by dry weather in the East 
and South. Truck crops have also been 
retarded in this area, with rain urgently 
needed in parts. Sugar beet seeding has 
been largely finished, with thinning be- 
gun locally. Tobacco transplanting has 
been delayed by dryness, with some yel- 
iow and of poor quality in places. Frost 
caused more or less harm to fruit in the 
extreme northwest and locally elsewhere, 
but in general, fruits are advancing fa- 
vorably, with some further optimistic re- 
ports from Appalachian Mountain sec- 





a 


Neenah-Menasha, Wis., found unreasonable. 
4. Reparation awarded. 





‘Akron’ Chosen as Name 
For New Navy Dirigible 





The dirigible now being built for the 
Navy at Akron, Ohio, will be named the 
“Akron,” in recognition of that town’s 
interest and work in lighter-than-air de- 
velopment, the Assistant Secretary of the 
Navy, Ernest Lee Jahncke, has just an- 
nounced, The airship is being built by 
the Goodyear-Zeppelin Corporation and 
is expected to be completed by July, 1931. 

Two airships were authorized by Con- 
gress, the first is being built now and 
construction on the other will be started 
about 18 months after the first is com- 
pleted, according to an explanation made 
orally on behalf of the Navy Department. 

The ship now being constructed will 
cost approximately $5,375,000 and will 
have a gas capacity of 6,500,000 cubic 
feet, will be 785 feet long and will have 
eight engines, it was said. This dirigible 
will have space for five airplanes, 


“prima-facie evidence for purposes of re- 
capture and consolidation, such rights of 
use must necessarily be separately val- 
ued and assigned to the using carriers 
|in proportion to their respective in- 
terests in order that the amount of ex- 
cess earnings to be taken from any par- 
ticular one of them or the amount of 
securities to which it may be entitled _ 
upon consolidation may be accurately de- 
termined. 

“No duplication would result from 
valuing their rights to the using car- 
riers,” it was contended. “The value 
of those rights would be included in 
their inventories, and the value of the 
property subject to those rights would 
be included in the inventory of the 
owning carrier or its exclusive lessee. 
The sum of the two valuations would 
equal the value of the property and no 
more. The property will have been 
valued once and only once.” 

ee 
‘08: 


The New Haven also claimed a 
ton Terminal Company, which, it cor! 
(ee 


of $17,802,000 for its rights in the 


[Continued on Page 14, Column 1.] 





\ 





6 


AuTHoRIzED STATEMENTS ONLY 
PusBLIsHED WITHOUT COMMENT 


Public 





ARE PRESENTED HEREIN, Bring 
sy THe UNitep States Darty 


Utilities 








Choice of Base Site 
For Lighter-than-air 
Craft Is Considered 


Location in Southern Cali- 
fornia Advocated by Ad- 
miral Chase at Hearing 
Before House Committee 








The choice of a site on which the Gov- 
ernment will construct an air base for 
lighter-than-air craft was considered 
May 14, by the House Committee on 
Naval Affairs. 

Two bills have been introduced in the 
House in which locations would be pre- 
scribed. One bill’ (H. R. 6808), introduced 
by Representative Swing (Rep.), of El 
Centro, Calif., would authorize the con- 
struction of the base at Sunnyvale, in 
southern California. The other bill (H. 
R. 6810), introduced by Representative 
Free (Rep.), of San Jose, Calif, pro- 
poses construction of the base at Camp 
Kearney, near San Francisco, Calif. Botn 
measures would authorize an appropria- 
tion of approximately $5,000,000 for the 
work. 
- Preference of General Board 

Rear Admiral Jehu Chase, ranking 
member of the General Naval Board, 
which was commissioned to make an in- 
vestigation and recommend the location 
of the site, told the Committee that the 
Board was of opinion that a preference 
should be shown to a site within the 
San Diego-Los Angeles area. 

Representative Britten (Rep.), of Chi- 
cago, Ill, chairman of the Committee, 
stated that it is the intention of the 
Committee to go the extreme lengths 
in order to get the facts necessary to 
decide where the base should be located. 
He said he hoped to hear testimony from 
the Secretary of the Navy, Charles E. 
Adams, the members of the General Na- 
val Board, which made the investiga- 
tion; interested Members of Congress, 
and others who wished to testify before 
the hearings close. 

Restrictions Removed 

Admr. Chase explained that, when the 
General Board was first commissioned 
by the Secretary of the Navy to make the 
investigation, the instructions were to 
confine the investigation to the section 
of the continental United States in South- 
err California. Later, he said, a second 
order from the Secretary of the Navy 
relative to the investigation instructed 
that the territory which the Board may 


take into consideretion was not to be| 


limited. 

He said the Board concluded that 
Southern California should be preferred, 
because it was believed that since there 
is a doubt as to whether lighter-than- 
air craft are useful as a weapon of de- 
fense, the base should be confined to a 
location in continental United States. 
Further, he said, in order to be of value, 
the ships would have to work with the 
Navy fleet, and, he stated, Southern 
California is geographically and climati- 
cally best suited for such a base. 

Inland Site Suggested 

Representative McClintic (Dem.), of 
Snyder, Okla., suggested that an inland 
site might prove more advantageous than 
a seacoast site, because in time of war 
an inland base would be better pro- 
tected. 

The base, to be effective, said Admiral 
Chase, should be placed where it could 
work in conjunction with Navy move- 
-ments. The west coast -would provide 
the most strategic location, he said, as 
there r'ready is a base on the east 
coast. Inasmuch as the main worth of 
the lighter-than-air craft would prob- 
ably be found to be in long distance 
scouting, the west coast is the logical 
site. ' 

If the craft prove their worth, Ad- 
miral Chase said, it is possible that the 
next step would be to establish such a 
base in Hawaii. 

Asked why the Board had not recom- 
mended that the base be established on 
the Hawaiian Islands, Admiral Chase 
said that the uncertainty of the worth 
of the base as a weapon was the reason. 
He said that the islands are not the 
place for the establishment of such a 
base without one being first established 
on the west coast of the United States. 

War Conditions Studied 

In the event of .war, he said, the 
United States fleet in the Pacific would 
operate from San Diego. That was one 
of the factors on which he based his pref- 
erence of the site in southern California, 
he explained. 

Other Navy officials, Mr. Britten said, 
have stated that they believe the logical 
place for the operating base of the fleet 
would. be San Francisco. San Diego Bay, 
said Mr, Britten, is close and limited 
and the fleet would have to anchor in 
the ocean. At San Francisco, there is 


+ a large bay in which it could anchor. 


‘ 


“You are in conflict with every officer | 


who ever appeared here,” said Mr. Brit- 
ten. He told Admiral Chase that he 
expressed a new idea. 

Mr. Britten asked Admiral Chase 
where the fleet would move if it were 
anchored at San Diego in case enemy 
submarines were reported in that vicin- 
ity. When Admiral Chase hesitated be- 
fore making an answer, Mr. Britten in- 
terjected: 

“You do not want to say San Fran- 
cisco harbor.” 


New York Protests 
Against Cement Duty 








Mr. LaGuardia Is Told Tariff 
Would Affect Transit 





A. $1,000,000,000 construction program 
for increased transit and transportation 
facilities is being carried. out by the 
City of New York as a municipality, in- 
volving the use of an immense amount of 
concrete, the chairman of the board of 
transportation of the City of New York. 
John H, Delaney, says in a letter, dated 
May 9, to Representative LaGuardia 
(Rep.), of New York City, made public 
by Mr. LaGuardia May 14. 

Mr. Delaney said the board is op- 
posed, therefore, to any unnecessary in- 
crease in the price of cement and cement 
products through tariff legislation. He 
said the city is attempting to provide 
a great rapid transit system at a cost 
to the traveling public of 5 cents a pas- 
senger, and each thousand dollars added 
to the cost of producing the system will 
add just so much to the city’s expense 
in creation of rapid transit facilities. 

Under the present law, cement is on 
tie free list. The pending tariff revision 
bill (H. R. 2667), as it passed the House 

riginally, proposed 8 cents per 100 
ounds. The Senate amended this to 6 
cents per 100 pounds, to which amend- 


Return on Investment of Power Utility 
| In Operating Units Shown at Hearing) For 1929 Continued | 
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of Testimony Covers Data Affecting Subsidiaries 
Of American Power and Light Co. 





Publication of excerpts from tran- 
script of testimony of May 6 by Ar- 
thu E. Lundvall, an employe of the 
Federal Trade Commission, appear- 
ing 48 @ witness in connection with 
the Commission’s investigation into 
financial activities of power and gas 
utilities, was begun in the issue of 
May 14, and proceeds us follows: 

Q. What was the total book cost of the 
securities in this second section of this 
exhibit? A. $11,550,553.96, 

Q. What income was received on it? 
A. $530,559.50, or 4.59 per cent. 


Q. What was the total book cost of all| 


of the securities shown on thi f 
the year 1927? A, $33,771,904.44~ 

Q. The total income received was how 
much? A. $6,308,299.95, or an over-all 
rate of return of 18.67 per cent. 


Q. Well, now, without entering into| 


explanation as to how the stock was ac- 
quired, let us confine ourselves in the 
balance of the figures, if you please, to 
the rate of return to the American 
Power and Light Company on the book 
cost of each of its investments in these 
companies. A. In answer to your ques- 
tion as to what the over-all rates of re- 


Company investment would be I said that 
it was 9.03 per cent, That is not right, 
for the reason that in order to get the 
over-all rate we would have to average 
the total book cost in each investment 
in stocks in that company with the total 
income received in that year, 


Similar Situation 
In Portland Company 


Q. But you have told us the rate of 
return on both kinds of stock ‘a the 


Kansas Gas and Electric Com z 
3 pany? A, 
I have given them to you separately. 
Q. Let us take the next company. A. 


The same condition exists with respect to 
the Portland Gas and Coke Commute. 
The rate of return in 1928 on the book 
i cost of American Power and Light Com- 
pany’s investment in the original issue 
of common stock of that company was 
16.18 per cent. In 1928 the American 
Power and Light Company acquired 300,- 
000 shares of common stock at $3,000,- 
000. The income from this stock or the 
dividends on this stock of American 
ao Light Company in 1928 was 
000, which w 
23 per Teg as a rate of return of 
¢ rate of return to American Power 
and Light Company on its investment in 
the Southwestern Power and Light Com- 
pany was 113.9 per cent in 1928. In the 
Florida_ Power and Light Company it 
was 17.78 per cent. In Minnesota Power 
| and Light Company it was 17.71 per 
jcent. In the Nebraska Power Company 
| ae ae ~~ cent. In Montana 
y any t 
vn or — wre 
n the Washington Water Pow m- 
pany the statement also shows anne 
| of 2.95 per cent. The over-all return on 
these companies which I have just men- 
tioned is 5.42 per cent, according to the 
a Statement shows that 
=. , 
= i ae compares with 26 per 
Q. Does this rate 
cording to you, 
cent in 1927? 
reasons. 


One. The average return 2 e 
cent for 1927 does not saul cae ‘on 
tana Power Company and the Washing- 
ton Water Power Company which were 
acquired during’ 1928. These two com- 
panies accounted for $143,612,564.29 of 
a total book investment to the American 
Foun and Light Company of $179,806,- 

Two, The stocks of the ntana 
Power Company and the coe 
Water Company were acquired from time 
to time during 1928 and the dividends re- 
| ceived, which are referred to as income 

ot a. Were not received as an 
Tn On the cos . 
held at the close of the az _ 


Investment Increased 
In Two Com panies 


Three. The American Power i 
Company Increased its aries 
ing 1923 in the Kansas Gas and Light 
Company common stock and the Portland 
Gas and Coke Company common stock to 
the extent of $3,000,000 in each com- 
pany. The table at page 142-B of the 
exhibit numbered 4627 in the record, pre- 
pared by the Company, does not state 
when these additional investments were 
made during the year 1928, but the per- 
centage return of the dividends received 
by the holding company of its additional 
investment Is computed as being for the 
full year. Obviously, if the investments 
| wees S ae on the first of the year 

e er . 
ae Oe Percentages are low and 

Q. You have stated that the Ameri- 
can Power and Light Company fe neiees 
its holdings during 1928 in the eommon 
stock of the Kansas Gas and Electric 
Company to the extent of $3,000,000. 
Now, how does the cost per share of this 
| stock purchased by the American Power 
| and Light Company in 1928 compare 

with the cost per share of the common 
stock which the American Power and 
Pl ay ped acquired in the organiza- 
nsa i 

pan in 0108 s Gas and Electric Com- 
. A. The figures submitted by the Amer- 
ican Power and Light Jennamer - the 
table at page 140-B in exhibit 4627 in 
the record show that in 1928 it paid 
$3,000,000 or $10 per share for 300,000 
shares of common stock of the Kansas 
Gas and Rlectric Company purchased 18 

‘ e Kansas Gas i 
Company was Organized, ae Seren 


Holdings of Common 
Stock Increased 


The investment by the holdin m- 
pany in 30,000: shares of common stock 
of Kansas Gas and Electric Company, 
which it acquired in 1910 when the Kan. 
sas Gas and Electric Company was or- 
ganized, and which is now the equivalent 
of 300,000 shares, is $6,366,316.89, or 
$21.22 a hare. Thus in 1928 the Amer- 
ican Power and Light Company paid less 
than 50 per cent as much per share for 
the oteck purchased that year than it did 

~ . 
pany in 1910, mony wgunined cow 

t has been shown that the i 
Power and Light Company webe eo yo 
original issue of common stock of the 
Kansas Gas and Electric Company 


also amended the bill by the 

Blease amendment for free eee or 
cement when im ported for, or use of or 
for sale to, a State, county, parish, city 
ogne, municipality or politica ' 
of government thereof, for publi r- 
poses. The House rejected tthe pl 
amendment before the bill went back to 





pve of 5.42 per cent, ac- 
ompare with the 26 per 
A. No, for at least three 








ment the House agreed. The Senate | its present conference, 


turn from the Kansas Gas and Electric | 


| suddivision| 


through a_ consolidation of other com- 
panies which it acquired from Electric 
|Bond & Share Company through a syndi- 
cate organized by Electric Bond & Share 
Company and that the American Power 
and Light Company paid $7,159,800 of 
its own stock for the securities of the 
Kansas companies held by Electric Bond 
& Share Company which were reorgan- 
ized to form the Kansas Gas and Elec- 
tric Company. The securities cost the 
Electric Bond & Share Company, which 
organized the American Power and Light 
|Company, the amount of $1,697,800. 

| Q. You have also stated that the 
American Power and Light Company in- 
creased its holdings during 1928 in the 
jcommon stock of the Portland Gas and 
|Coke Company to the extent of $3,000,- 
1000. How does the cost per share of | 
this stock purchased by the American 
|Power and Light Company in 1928 com-|| 
lpare with the cost per share of the 
common — stock which the American 
Power and Light Company acquired at 
organization of the Portland Gas and 
Coke Company in 1910? 

A. The figures submitted by Ameri- 
lean Power and Light Company in table 
lon page 140-B of exhibit 4627 in the 
record shows that it paid $3,000,000, or 
$10 a share, for 300,000 shares of com- 
mon stock of the Portland Gas and Coke 
Company purchased 18 years after the 
Portland Gas and Coke Company was or, 
ganized. The cash investment by the 
holding company in 29,989 shares, being 
the total outstanding common stock ex- 
cept directors’ shares of the Portland 
Gas and Coke Company, is $553,900.70, or 
$18.47 a share. These figures show that 
in 1928, 18 years after the Portland Gas 
and Coke Company was organized, the 
holding company purchased an additional 
lissue of its subsidiaries’ common stock 
for 54 per cent of what it paid for the 
common stock in 1910. : 

Q. Still looking at this page 140-B 
in exhibit 4627, I wish you would tell 
us the balance of income from other 
companies that you have not named in 
connection with this exhibit. I do not 
mean item by item. I mean the total. 
A. The total income received from the 
companies other than those which have 
been mentioned was $862,295.25 in the 
year 1928. This is 4.15 per cent of the 
total book cost of these securities, which 
amounted to $20,766,627.24. 

William H. England was called as a 
witness and testified further as follows: 

Q. Who organized the Electric Power 
and Light Corporation? A. The Electric 
Power and Light Corporation was or- 
ganized in 1925 by the Electric Bond & 
Share Company. ig 

Q. When and where was it incorpo- 
rated? A. It was incorporated under the 
laws of the State of Maine on Mar. 11, | 
1925, as the Electric Power Corporation, | 
land on the following day — Mar. 12, | 
1925—its mame was changed to Electric 
Power and Light Corporation. 

Q. Where are its offices? Its offices 
are at No. 2 Rector Street, New York 
City, the same as those of the Electric 
Bond & Share Company. 

Q. Does it pay rent? 
pay any rent. 








' 


A. It does not 


Output of Electricity 






Gain of Last Decade 


Eleven Per Cent More Power 
Produced Than in Pre-! 
vious 12 Months, Interior | 
Department Says 


- | 

Public utility power plants produced 
almost 11 per cent more electricity in 
1929 than in 19°%8, continuing a steady 
gain in output that has been going on 
for the last 10 years, according to sta- 
tistics just compiled by the division of 
power resources of the Department of 
the Interior. 

The output last year was 97,352,385,- 
000 kilowatt hours and that of 1928 was 
87,850,000,000, it was shown. Of the to- 
tal, about 36 per cent was produced by} 
water power and 64 per cent by fuel 
power. Production by water power was 
slightly below that of 1928, but the out- | 
put from fuel power was 18 per cent 
greater. 

Generator Capacity Given 

The figures show that 1,628 public} 
utility companies were operating 3,780 
plants in 1930. The capacity of the gen- 
erators of the plants was 31,952,396 kilo- 
watts. In 1929 there were 1,720 operat- 
ing companies, 3,795 plants, and the ca- | 
p2city was 29,629,702 kilowatts. 

The amount of fuel consumed in gen- 
erating electric power in 1929 was 44,- 
937,230 tons of coal, 10,124,216 barrels 
of oil and 112,706,617,000 cubic feet of 
natural gas, according to the statistics. 
Wood was used in producing 438,967,000 
kilowatt hours of electricity. 

Following is the 1929 production in 
kilowatt hours in each of the nine geo- 
graphical divisions of the country as 
shown by figures of the division of power 
resources: Middle Atlantic, 24,784,453,- 
000; East North Central, 23,333,008,000; 
Pacific, 12,563,333,000; South Atlantic, 
11,901,577,000; New England, 6,608,790,- 
000; West North Central, 5,675,445,000; 
West South Central, 4,896,023,000; Moun- 
tain, 3,966,610,000; and East South Cen- | 
tral, 3,623,146,000. 


Highest in October 

The production in kilowatt hours of the 
five leading States was as follows: New 
York, 14,465,073,000; California, 8,849,- 
622,000; Illinois, 7,369,263,000; Ohio, 6,- 
416,941,000; Michigan, 4,695,266,000. 

The highest monthly production last 
year was 8,708,623,000 kilowatt hours in| 
October and the lowest was 7,430,920,000 
in February. The peak production by 
water power was 3,486,307,000 in May, 
while the low output was 2,444,601,000 in 
February. The greatest output by fuel 
power was in October, when 5,976,470,- 
000 kilowatt hours were produced. The 
low month was April, with an output of | 
4,594,612,000 kilowatt hours. 
—_—_—_—_—_—_—_—_—_—_—“—“—“_—ilsSaXSXew 








have acquired the gas properties of the | 


Magnolia Petroleum Corporation. 

Q. I understand that the acquisition 
from the Magnolia Company has not 
been effected. It has not been completely 
consummated. A. I think that is a trans- 
action that is to be consummated on or 
before the 15th of this month. 











( 








Aeronauties 


Hearing on Appropriation 
For Helium Plant Deferred 


The House Committee on Mines and 
Mining postponed the hearing scheduled 
for May 14 on the bill (H. R. 10200) to 
authorize an appropriation of $90,000 to 
complete the Federal helium plant at 
Amarillo, Tex. The hearing will be held 





|May 16, the Committee announced. 





St. Lawrence Waterway 
Favored in Minnesota 





State of Minnesota: 
St. Paul, May 14. 
President Hoover is urged by Gov- 
ernor Theodore Christianson in a tele- 
gram made public by the governor, to use 
the powers of the presidential office to 
prevent the postponement and possible 
defeat of the St. Lawrence waterway 
project if Congress authorizes acquisi- 
tion of the Oswego and Erie canals. 

In a telegram to Senator Hiram John- 
son, also made public by the Minnesota 
executive, Governor Christianson says 
the people of the Northwest ask the Sen- 
ator to use his influence “to block the 
effort of New York to shift the burden 
of her expensive and impractical canal 


| system onto the Federal Government.” 


The governor’s message to President 
Hoover follows: 

“The people of the Middle West are 
aroused over the possibility that Con- 


|gress may by authorizing acquisition of 
|the Oswego and Erie canals postpone 


and possibly defeat the St. Lawrence 
waterway project. We believe that your 
own long continued advocacy of the St. 
Lawrence seaway would justify the use 
of the powers of your office to prevent 
the adoption of an alternative route 
which would be not only very expensive 
but entirely inadequate. The Northwest 
is fighting with its back against the wall. 
It needs your help.” 

Governor Christianson telegraphed to 
Senator Johnson as follows: 

“The people of the Northwest ask you 
to use your influence to block the effort 
of New York to shift the burden of her 
expensive and impractical canal system 
onto the Federal Government. We ob- 
ject to the provision in the rivers and 
harbors bill for acquiring the Erie and 
Oswego canals not only because of the 
cost involved but because it would post- 
pone if not defeat the efforts of 40,000,- 
000 people in the Middle West to get an 
adequate outlet to the sea by way of the 
St. Lawrence. The Republican Party 
has promised relief. We will not accept 
a subterfuge.” 


Boulder Dam Provisions 
Termed Unfair to Arizona 





State of Arizona: 
Phoenix, May 14. 
Two members of the Arizona-Colorado 


River Commission, John Mason Ross and 
A. H. Favour, left Phoenix May 13 for 


| Washington to appear before the House 


Committee on Appropriations in connec- 
tion with the proposed appropriation for 
| the Boulder Dam project. 
Valley Water Users’ Association, D. C. 
Cragin, announced he will 
Washington May 15. 

Messrs. 








Q. How is the Electric Power and 
Light Corporation staffed and who pays 
the salaries of its officers and- employes? 
A. The Electric Power and Light Cor- 
poration is entirely staffed by officers and 
employes of the Electric Bond & Share 
Company and the salaries of its officers 
and employes are paid by the Electric 
Bond & Share Company. ; 

Q. Have you a list of the companies 
controlled by the Electric Power and 
Light Corporation? A. Yes. Exhibit 
3992 already introduced into the record 
shows the names of the companies con- 
trolled directly or indirectly by the Elec- 
tric Power and Light Corporation as of 
Mar. 1, 1928. This list was furnished 
iby Mr. D. F. McGee, vice president of 
| the cgmpany. ; y ; 

Q. Describe the information given by 
exhibit 3992. A. Exhibit 3992 shows the 
names of the companies, the companies 
controlled by a holding company being 
indented under the name of the holding 
‘company, the address of the company, 
the name of the controlling company, 
the number of shares of common and 
preferred stock outstanding, the number 
of shares held by or on account of the 
controlling company, the character of the 
business and the State in which each 
company operates. F 

Q. Name the important operating com- 
panies listed in Exhibit 3992. A. The 
important operating companies are: Ar- 


las Power and Light Company, Dallas 
Railway and Terminal Company, Gas and 
By-Products Company, Industrial Gas 
Company, Louisiana Power and Light 
Company, Mississippi Power and Light 
|Company, Mississippi Central " 
|Company, New Orleans Public Service, 
Inc. the Power Securities Corporation, 
Idaho Power Company, Boise Valley 


pany, Salmon River Power and Light 
Company, Southern Gas and Fuel Com- 
pany, Texas Interurban Railway, Utah 
Power and Light Company, Utah Light 
and Traction Company, and the Western 
Colorado Power Company. : 

Q. How many and in what States did 
electric operating companies controlled 
by the Electric Power and Light Corpo- 
ration operate on Mar. 1, 1928? A. On 
Mar. 1, 1928, they operated in eight 
States, as follows: Arkansas, Louisiana, 
Mississippi, Texas, Colorado, Idaho, Ne- 
vada and Utah. 

Q. Have there been any changes since 
Mar. 1, 1928? A. Yes. As of Dec, 31, 
1929, operating electric companies con- 
trolled by the Electric Power and Light | 
Corporation operated in two other States, 
namely, Wyoming and Oregon. ; 

Q. Has the Electric Power and Light 
Company acquired an interest in any 
other operating companies since Mar. 1, 
19298? A. Yes. During 1928 invest- 
ments were made in Mississippi Public 
Utility Company and in the Southern Ed- 
ison Company. In 1929 the Louisiana 
Gas and uel Company, which is con- 
trolled by the Electric Power and Light 
Company, was organized and acquired 
the former subsidiaries of the Gas and 
By-Products Company, which was dis- 
solved, and also acquired all the com- 
mon stock of the Palmer Corporation of 
Louisiana. This latter company oper- 
ated natural gas companies, 

Q. Are these companies important | 
factors in the natural gas business? A. 
Yes, sir. The Louisiana Gas and Fuel 
Company is one of the largest, if not 
the largest, single factors in the natural 
gas business. 

Q. Did you learn whether any of these | 
companies that you have named acquired 
any natural gas properties from subsid- | 


kansas Power and Light Company, Dal- | 


Power | 


Traction Company, Nevada Power Com- | 


Q. What companies operate in Wyo- 
ming and Oregon? A. The Utah Light 
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with the Arizona congressional delega- 
tion prior to the Committee hearing. At 
the hearing, they said, they will contend 
the project as contemplated is unfair 


The superintendent of the Salt River! 
leave for} 


Ross and Favour stated be-| 
fore their departure they plan to confer | 


Cement Industry 













Monoplane Gliders 
Said to Be Favored | 
| By European Nations 





Statement by Department of! 

Commerce Says Biplane’ 
| and Triplane Types Given 
Up Entirely- | 








Monoplane gliders are favored in 
Europe, and have displaced biplanes and 
triplanes, according to information from 
R. W. Heingartner, consul at Darm- 
stadt, Germany, made public May 13 by | 
the Department of Commerce. | 

The Department’s statement, which 
tells of discussions at an international | 
congress on glider flying, follows in full | 
text: 

New developments and future pros- 
pects of glider flying throughout the} 
world were discussed by the flyers and | 
engineers of several countries at the in- 
ternational congress on motorless flying 
held recently in Darmstadt, Germany. 


Eight Nations Represented 

The United States, Germany, Great 
Britain, France, the Netherlands, Bel- 
gium, Italy and France were represented 
at the congress. 

The first day of the conference was 
devoted to the reading of papers by au- 
thorities on the history and different 
aspects of this branch of flying. The 
chairman of the technical commission 
at the Rhoen Institution told of the work 
done by this commission in testing soar- 
ing aircraft. Constructions totaling 600 
have been tested bv the commission since 
its establishment and the recurring er- 
rors of "design have been described and 
published so"as to prevent constructors 
from repeating them. Biplanes and tri- 
planes have been given up entirely and 
monoplanes are the only kind now built. 

The second day was devoted to more 
scientific and specialized aspects of glid- 
ing. A talk on “Turbulence and Motor- 
less Aviation” was given in which the 
speaker discussed the latest research of 
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standpoint of aerodynamics. Another 


YEARLY 
INDEX 





TODAY'S 
PAGE 


859) 13 





‘ State Regulation 


—of— 
Public Utilities 


Plans for the construction of a new union 
station in Oklahoma City by the Frisco 
and Rock Island railroads, the total cost 
of which will be $1,623,000, have been ap- 
proved by the corporation commission. An 
order issued by the commission provides 
that the work shall be completed by Dec. 
4, 1930, unless an extension of time is 
granted. It was stated that the estimates 
of cost were given as $1,198,635 for station 
site and buildings, $225,180 for track re- 
moval and $200,000 for interlockers. 


Tennessee 
Knoxville Power Co., a subsidiary of the 
Aluminum Company of America, was au- 
thorized May 12 by the railroad and public 
utilities commission to construct a 61-foot 
dam in the Little Tennessee River for the 
development of hydroelectric power to 


| serve Maryville, Alcoa and contiguous ter- 


ritory. The commission was told by @ 
representative of the company that the 
cost of the dam will be about $3,500,000 
and that the plant will generate 36,000 
horsepower. 


Wisconsin 


Mineral Point & Northern Railway was 
authorized by the railroad commission to 
| eancel rates named in its local tariffs, in- 
volving complete cessation of service. The 
| railroad had previously been authorized 
by the Interstate Commerce Commission to 
| abandon its line, Finance Docket No. 7820. 

The railroad commission has approved 
a stipulation between the Chicago & North 
Western Railway and the City of Kenosha 
modifying an order issued by the commis- 
sion in 1919 providing for a general sep- 
aration of grades in Kenosha. 

Milwaukee Electric Railway & Light Co. 
has been authorized to increase its street 
railway and ous fares to 10 cents cash, 
|6 tickets for 50 cents, and a transferable 
| weekly bearer pass, unlimited as to the 
number of rides, for $1. The boundaries 
of the single fare area were changed to 
cover a radius of 5% miles from Sixth 
Street and Wisconsin Avenue. 








Home Service: 








| turbulent motions of the air from the 


paper presented the wishes of airplane 

constructors for further information 

about motorless aviation, especially as 

regards the utilization of air currents. 
Three Types Built 

The gliders now built were classified 
into three types as follows: Schoolcraft, 
training craft, and high-performance 
gliders. The essential requirements for 
towplanes, and the tests commonly made 
with respect to airworthiness of gliders 
| were discussed. 

Other subjects discussed were the im- 
portance of wing spread as it affects 
the velocity of fall; the inversion strata 
}and the amount of resistance offered by 
| it; the upward streams of air, their 
causes, effects and methods of investiga- 
tion and measurement; and the best 
methods for the schooling of flyers. The 
director of the training schools at Was- 
serkuppe (Rhoen), prefers single place 
training to the former method where the 
instructor accompanied the novice. 

He described the program of training 
as obtaining at Wasserkuppe, the essen- 
| tial elements of which are: (1) short 
hops on level ground, (2) small flights 
on rolling hillsides, (3) flights from 
steeper hills and of longer duration, con- 
nected with exercise in turning curves, 
| (4) experimental soaring flights, and 
' (5) flight over the starting point. 





-... To extend the use of 
household appliances, 
Home Service Depart- 
ments are now main- 
tained by each major 
company in the 
National Electric Group. 


In 1929, appliance sales 
for all companies 
increased 20%.... sales 
of electricity, 16%. .46 
sales of gas, 9%. 


+. 


—ss" 


NATIONAL ELECTRIC 


POWER COMPANY... 
57 William Street, New York 























Net Earnings 


terns ee Share 
mmon Stock 


Kansas City 





iaries of the Standard Oil Company of 
New York, who owns the Magnolia Com- 
pany? A. Yes, sir. I understand they 








Gross Earnings of Subsidiary and Controlled Companies 
Operating Expenses, Maintenance, Taxes and Depreciation 


The United Light and Railways Co. 


Milwaukee Gas Light Co. 





Shows Continued Progress 


1929 RESULTS 


Capital Assets increased 
Gross Earnings increased 


Net Income from operations increased............:sssssessesesesessessees 


Maintenance expenditures increased. 


Depreciation Reserve set up from year’s income increased 
Kilowatt-hour sales of electricity increased............cccceclesseseseeeeeees 


Gas sales in cubic feet increased 
Appliance sales increased 
Electric customers increased 
Gas customers increased 











COMPARATIVE EARNINGS 


of Subsidiary and Controlled Companies....... 


Gross Income available to The United Light and Power Company 
Net income available for Preferred Stock Dividends 
Balance available for Dividends on Common Stock............ 


on Average Number of Shares of Class “A” and Class “B” 
outstanding during respective periods 








The United Light and Power Company 


Operations of The United Light and Power Company for the year 1929, in 
comparison with those for the year 1928, may be summarized as follows: 


12 Months ended March 31 


1929 1930 
$90,292,235.70 $96,771,546.28 
_59,359,751.42 62,607 783.99 
Be ee eae 30,932,484.28 34,163,762.29 
5 Assaashse tia 9,797,371.28 13,703,252.45 
Se oe 6,629,210.59 10,675,211.13 
PETERS A Jere 5,278,250.09 7,675,637.20 
Feil asskssaspaasialala sass $1.69 $2.36 


The United Light and Power Company 


Bankers Building, 105 West Adams Street, Chicago 


Power & Light Co. 


Detroit City Gas Co. 


Continental Gas & Electric Corp. American Light & Traction Co. 
The Columbus Railway Power & Light Co. 
lowa-Nebraska Light and Power Co. The San Antonio Public Service Co. 
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Pere Marquette 
- Authorized to Issue 
Trust Certificates 


Railroad to Assume Liability 
For $5,100,000 for Pur-| 
chase of New Equipment; 
Items Are Listed 


| 
| 
| 
| 
| 








Permission to assume obligation and 
liability of $5,100,000 of 4% per cent 
equipment trust certificates, to be issued 
by the Chase National Bank of New 
York, has been granted by the Inter-) 
state Commerce Commission to the Pere | 
Marquette Railway in a report and order | 





in Finance Docket No. 8204, made pub-|and profitable banks in small communi- | 


lic May 14. Brief report of its action | 
in the proceeding was published by the} 


Commission May 10. 
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Banking Systems 
Unit Banking System Given Credit 






Group to Reorganize 


For Helping Development of Nation Industry Sponsored 
Michigan’s Commissioner of Banks Testifies Initiative Has By Bank of England 


Been Created in Local Communities 


[Continued from Page 1.] 


also confined itself to the metropolitan 
district, while the other has not gone 
beyond the State line. 

In response to questions from Repre- 


| sentative Hooper (Rep.), of Battle Creek, | industrial centers of the State. 


Mich, Mr. Reichert pointed out that most 
of the 354 branches operated by 52 State 
banks in Michigan are in Detroit and 
Grand Rapids. Eight State banks in De- 
troit operate 259 branches, he stated. 
The banks in the small towns of Mich- 
igan are not increasing their deposits, 
Mr. Reichert declared. There are. never- 
theless, he continued, a good many sound 


ties. It is difficult to secure manage- 


|ment, he admitted, in small towns for| thing must be admitted—that it has de- 


the price that can be paid there. 
Mr. Peichert emphasized that he is 


_self in its ownership of bank stock to 
|banks in the metropolitan area where 
its main office is located. The other, in 
|addition to that, has gone out into the 
From 
| the standpoint of our securities commis- 
| sion, we have now made a ruling that! 
|no more stock of holding companies will | 
|be approved for sale in Michigan, or for 
| exchange for Michigan bank or trust 
{company stocks, unless it has similar | 
| provisions as are incorporated in the 
larticles of association and by-laws of | 
| Chen corporations. | 

Whatever argument may be advanced | 
against our unit banking system, one! 


| veloped our progressive United States. 
| Through it initiative has been permitted | 


The certificates are to be sold at not| open-minded on the subject of branch/to develop local communities in which | 


less than 99.137 per cent of par and 
accrued dividends, in connection with | 
the procurement of additional rolling 
&tock to cost a total of $6,837,404.20. 

The report follows in full text: 

The Pere Marquette Railway Com- 
pany, a common carrier by railroad en- 


s 


aid, for the benefit of the study now 


formulating recommendations for the 
legislature in his own State. He rec- 
ognizes, he stated, that there are many 
arguments for branch banking, but so 


| banking, and that his opinions are not yet| the banker and other individuals had a| 
| definitely formulated. He is waiting, he| community interest. 


I doubt whether 
| this could‘have been accomplished under 


| being made by Congress, and expects to| any other system. Whether we now have 
;make use of conclusions reached here in| arrived at a time when this system 


should be abandoned, due to bank failures 
|in certain sections, and some other sys- | 
}tem adopted—be it group or branch 
| banking—is a question for careful ¢on- 


gaged in interstate commerce, has duly | far as Michigan is concerned, the same | <ideration. There is also some force to 


applied for authority under 
of the interstate commerce act to as-| 
sume obligation and liability in respect 
of $5,100,000 of Pere Marquette equip- 
ment trust, series of 1930, 4%4 per cent | 


equipment-trust gold certificates. No ob- | 


| 
} 


jection to the granting of the applica- 
tion has been presented to us. 


Equipment Is Listed i 

In the interest of efficient and econom- | 
ical oper&tion of its lines of railroad the | 
applicant has arranged to procure the 
following equipment: 

Description: Fifteen switching locomo- 
tives at $56,322.78 each; 250 40-ton steel 
auto-furniture cars at $3,303.04; 1,500 
60-ton steel box cars at $2,434.79; 750 
50-ton steel gondola cars 
total, $6,837,404.20. 

The applicant proposes to enter into 
an agreement under date of May 1, 1930, 
with H. F. Lohmeyer and H. C. Strong, 
as vendors, and the Chase National Bank 
of the City of New York, as trustee, 
creating the Pere Marquette equipment 
trust, series of 1930, and providing for 
the issue by the trustee of not exceeding 
$5,100,000 of certificates evidencing 
shares in the trust. y 
provide for the acquisition of the equip- 
ment by the vendors and its sale and 
transfer to the trustee, and for the leas- 
ing thereof by the trustee to the appli- 
cant. 

Upon the execution of the agreement 
and the deposit by the vendors with the 
trustee, or to its credit in certain de- 
positaries, of the net proceeds of the 
sale of the certificates, together with such 
additional amount in cash, payable by 
the applicant as advance rent, as will 
make the total deposit $5,100,000, the 
trustee will issue and deliver to the 
®endors, or upon their order, Pere Mar- 


quette equipment trust, series of 1930, | 


41,4 per cent equipment-trust gold cer- 
tificates to an equal aggregate amount. 
From the funds so deposited the trus- 


tee will pay not exceeding 75 per cent} 


of the cost of the equipment. That part 
of the cost not provided by the issue of 
certificates will be paid from the ad- 
vance rent payable under the terms of 
the lease. 


Share Is Provided 

Each equipment-trust certificate will 
entitle the bearer—or, if registered, the 
registered owner—to a share of $1,000 
in the trust and to dividends thereon at 
the rate of 41% per cent per annum, pay- 
able semiannually on May 1 and Nov. 1. 
The certificates will be dated May 1, 
1930, and will mature in amounts of 
$340,000 on May 1 in each of the years 
1931 to 1945, inclusive. Pursuant to the 
agreement, the applicant will indorse 
upon each of the certificates its condi- 
tional guaranty of the payment of the 
principal thereof and dividends thereon 
when they become payable. 

The lease of the equipment will be 
dated May 1, 1930, and will provide that 
the lessee shall pay to the lessor (a) as 
advance rent, sums equal to the differ- 


ence between the cost of the equipment | 


and the proceeds of the certificates is- 
suable in respect thereof, (b) all neces- 
Sary and reasonable expenses of the 
trust and lease, (c) any and all taxes, 
Assessments, or other governmental 
charges which the trustee may be re- 
Muired to pay, (d) the dividend warrants 
when they become payable, and (e) 
*$340,000 on May 1 in each of the years 
1931 to 1945, inclusive. Title to the 
equipment will remain in the trustee 
until all obligations under the lease have 
been fully performed, whereupon it will 
be conveyed to the applicant. 


Bids for the proposed certificates were 
solicited by the applicant from about 40 
financial houses, and four bids, repre- 
seting nine bidders, were received. The 
highest bid, 99.137 per cent of par and 
accrued dividends, was made by the 
Bankers Company of New York on be- 
half of itself, the Continental Illinois 
Company, and Evans, Stillman & Com- 

any, and, subject to our approval, it 

as been accepted. On that basis the 
average annual cost to the applicant will 
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‘is he 


reby, denied.” 
Sap ns ‘ : 


at $2,019.49; | 


The agreement will | 


said to exist in other States. If branch 


| banking for national banks is legalized, | of credit requirements of large business 


his tentative opinion is that state-wide 


extension would bring with it fewer leg- | 


islative difficulties than trade area per- 
mission. He recognizes, however, ac- 
cording to his statement, that other bus- 
iness does not limit iteelf to State 
boundaries. 

Roy A. Hovey, Massachusetts bank- 
ing commissioner, will appear before the 
Committee May 15. 

The conclusion of Mr. Reichert’s 
formal statement to the Committee fol- 
| lows in full text: 

‘Branch Banking Allowed 

\In Municipalities 

Our State allows branch banking in 
| municipalities. This has worked out 
| very satisfactorily. The bank can absorb 
|the expense of the operation of these 
| branches until they begin to pay. These 
| branches, as operated by our banks, are 
| purely a convenience to their customers. 
| (The bank is limited in the extension of 
| branches to an investment of 50 per cent 
|of its capital and surplus in banking 
| house.) 

In 1929, our act was amended to give 
‘banks the right to establish industrial 
loan departments for the purpose of tak- 
ing care of the small borrower. Our 
law also provides for the segregation of 
savings assets to cover savings deposits, 
and designates the class of securities that 
these deposits must be invested in. Our 
statute also provides for trust powers to 
be given banks when they have the com- 
bined capital required for a trust com- 
pany and a bank in a given locality. 
Trust companies may also have banking 
powers under similar circumstances. 

During the past year, group banking 
came into prominence in this State. 
Upon the affiliation of the first State 
bank with one of these groups, an opin- 
ion from the attorney general was asked 
for. He was asked to rule upon the fol- 
|lowing questions: 

“(1) Is there any difference between 
the purchase or owrership of one share 
of stock and the purchase or ownership 
of two-thirds or all of the stock of a 
bank or trust company by a holding 
company? 

“(2) Do these holding companies, by 
the ownership of two-thirds or all of 
the stock, by the absolute power vested 
under our statute to such owner, con- 
stitute operation of such institution? 
Holding Company Status 
Defined by Opinion 

“(3) Banks and trust companies re- 
|ceive their charters from the State to 
have offices in a city or village for the 
purpose of doing a banking or trust busi- 
ness. Such corporations cannot be or- 
ganized under the general corporation 
statute. Does the organization of. a 
holding company, organized under the 
general corporation statute, owning 
two-thirds or all of the stock of such 
corporation, do by indirection that which 
cannot be done under either statute? 

“There are other points at issue such 
as the voting of stock. the stockholders’ 
liability in each of the institutions so 
owned by the holding company, directors’ 
qualifying shares, machinery to be set 
up to collect assessments should one be 
necessary. In fact, the whole question 
involved seems to be, can all the stat- 
utory provisions pertaining to the or- 
ganization and operation of banks and 
trust companies, as set forth by the leg- 
islature in these two statutes, be com- 
plied with by this method of organizing 
holding companies to own and control 
banks and trust companies?” 

To the above he replied that all the 
provisions of our statute could be com- 
plied with by the organization of a cor- 
poration under one statute and owning 
all the stock but directors’ qualifying 
shares of a corporation organized under 
another statute, provided the holding 
company did not attempt “to operate 
under the statute governing the corpora- 
tion whose stock it holds. I can furnish 
you with a copy of his opinion if you so 
desire. 

The proposition which we felt con- 


section 20a | necessity does not appear as has been the argument that banking units must 


be established to be able to take care 


| | 


units. 
System Has Had Single 


Failure in Three Years 

Difficulties will be experienced in en- | 
acting laws to provide for protective and | 
restrictive provisions governing groups, | 
the units of which are operated under na- 


tional and State laws with different su-|the time as to just what was meant by | November 


pervisory authorities. This 
would not arise in a branch banking | 
| system. 

When considering the high mortality 
|of banks which has principally occurred | 
|in territories where the issuing of char-| 
|ters was very freely done, you should 
not lose sight of the fact that there is| 
some argument for the soundness and| 
| serviceability of a system that has had) 
but one bank failure during the last 3) 
years and six during the last 15 years, | 
which is the record of our State for State | 
chartered banks. The record for national | 
|chartered banks in this State is equally 
| satisfactory. 

If, however, it is determined to estab- | 
lish a branch banking system, due consid- | 
eration should be given to the unit banks | 
already in existence in the establishment 
of branches. Any changes should have! 
as their prime consideration the safety 
of the depositor. Provision must be made | 
to avoid ruinous competition with exist- 
ing unit banks, as such a procedure tends 
to impair the position of the depositor. 

If State lines are disregarded as sug- 
gested in the comptroller’s plan of es-| 
tablishing branch banking for trade 
areas, I would feel that the matter of | 
taxation as it pertains to the States! 
would be quite a problem. If branch: 
|banking is to be extended, limited to | 
States, or established in trade areas, the | 
question of capital structure should have 
your consideration. As branches are ex- 
tended, capital should be increased— 
|otherwise you would be liable to ap- 
| proach mutual banking rather than bank- 
ing supported by stock capitalization. I 


Organization Capitalized at 
£6,000,000 Launched to 
Help Modernize British 
Business Methods 





[Continued from Page 1.) 


regions, to reorganize along modern lines 
and to coordinate their activities. It 
does not intend to deal with individual 
companies, but only with basic industries 
of major importance. 

The idea is that the various firms 
within an industry will get together for 
the purpose of deciding upon a scheme 
of cooperation and reorganization. They 
will then approach the bankers company 


| for advice and assistance in working out | 
the scheme, and, eventually, for the all-| 


important provision of new capital. 


The company will not provide the cap- 
ital itself, but, after approving the pro- 


| posed scheme, will act as intermediary | July .................0.006 st 


for the supply of new capital through 
the usual channels. Its comparatively 
large capital is designed to give it pres- 
tige rather than for use in its own oper- 
ations. 

It is indicative of the importance at- 
tached to the formation of the Bankers 
Industrial Development Company that it 
was made the subject of a special an- 
nouncement in parliament. Some time 


| ago the lord of the privy seal (the cabi-+ 
| net minister dealing with unemployment) | 
| made a public speech in which he stated) April . 
| that the “city” (i. e., London’s financial | MES oa Dida ces garextecewetes . 
district) was prepared to finance the re- | 


organization and rationalization of in- 
dustry on a large scale. 


There was considerable questioning at 


difficulty | the statement, and, in making a parlia- | December 


mentary announcement of the formation 
of the new company, the minister said 
he was giving the answer to these ques- 
tions. He made it clear, however, that 
the government was not involved in the 


scheme, except by way of general ap-| 


proval and good will. 


SS, ae | 


that I feel have been adequately covered 
by previous testimony, and in order to 
save time, I will refrain from making 
any further statements other than to 
say that we in our State are watching 
with interest the developments in this 
exhaustive study that your Committee 
is making of this subject. Your recom- 
mendations to Congress will be given 


| consideration by every legislature which 
| will convene next year, 


because your 
recommendations will be based upon a 
more thorough study than _ individual 
States could make and upon _infor- 
mation which would not be available to 
them except through your Committee. 
On this .information and your recom- 
mendations, the varying supervising au- 
thorities will largely base their recom- 
mendations to the legislative bodies in 
their States. I want to assure you of 
our interst in the work that your Com- 
mittee is doing and offer you the facil- 
ities of our office, if we can be of serv- 
ice to you. 





Investment Return 


Of Utility Is Shown 


Utility Earnings 


Report of 95 Companies to 
Not Include Telephone 


Gross earnings of public-utility enter- 
prises in March, exclusive of telephone 
and telegraph companies, as reported to 
the Department of Commerce by 95 
companies or systems operating gas, 
electric light, heat, power, traction and 
water services were $199,000,000, as 
compared with $195,000,000 in March, 
1929, according to a statement issued 
by the Department of Commerce, May 
114, which follows in full text: 

Gross earnings consist, in general, of 





| 





Gross earnings 1927 1928 1929 1930 | 
I Srctiuaas RACs eniadeha $191,702,022 $196,573,107 $203,000,000 $211,000,000 | 
FPeuruary ...<«... e 177,612,648 187,383,731 194,000,000 199,500,000 

| March ee 179,564,670 187,726,994 195,000,000 199,000,000 


Gross Earnings of Public Utilities 
In March Show Increase Over 1929) Secyrities Is Asked 





PUBLIC-UTILITY EARNINGS 


AutHorizep STATEMENTS ONLY 


PustisHep WitwouT CoMMENT BY THE Unitep States DAtLy 


Appropriations 





Commerce Department Does 
and Telegraph Concerns 


gross operating revenues, while net 
earnings in general represent the gross, 
less operating expenses and taxes, or 
the nearest comparable figures. In 
some cases the figures for earlier years 
do not cover exactly the same subsid- 
iaries, owing to acquisitions, consolida- | 
tions, etc., but these differences are not 
believed to be great in the aggregate. 
This summary presents gross and net 
public-utility earnings by months from 
January, 1927, the figures for the lat- 
a months being subject to revision: | 





Total (three months) $548,879,340 





PEG 50048 ocak ie henso ntacs $176,467,300 $181,143,683 SISVD0G C00 Ee. 
BN. 64 ct. b6e eC RS be Oeee es 171,255,699 180,255,407 189,750,000 ...... wens 
BE cates xGacer ee RGLAT OS ERR es 167,975,072 178,696,556 eee ee 

161,638,462 173,645,919 178,000,000 Die ewe 

| AMBOS 2... ca deive + eeeiee . 162,647,420 173,952,469 BUNS, «a ew'arvecsers 

WOOL cs inerecceccsecas 169,413,885 179,346,145 185,000,000 

OI i 6 cove 06 4084444054088 177.734.4958 190,795,668 le ee 
POUT 5050s cieesaeeses 182,077,497 198,032,715 202.500,000 

December 194,985,134 211,500,000 


Total (year) $2,113,074,502 


| Net earnings 


IIIS 6 v6 oy 0000 40seaeees $73,746,891 
PIOUUINTEE. 60.06. ceeebeset ses 66,907,757 
PPRRDCN ABE. cece cone ewe sens 65,412,739 


$571,683,832 


$592,000,000  $609,500,000 





202,000,000 


$2,229,552,394 $2,308,750,000 


$79,013,279 $92,000,000 $92,000,000 | 
74,296,576 86,000,000 90,000,000 | 
72,811,146 85,000,000 88,000,000 | 





Total (three months) ...... 


$206,067,387 


kage won wee beenes e-se-- $64,907,729 
61,194,779 

June ...... ee ta vekue tales vs 59,167,096 
ile ete sess VD Wal ORS Oe 53,980,280 
PE ccc ce idwssaeee ys oeéle 53,551,164 
SOD ic vas ndveees esas ce 61,897,207 
oa kA ee aed os @hireK aa 65,259,727 
ee . 70,214,468 

bot dhe tik Sake OES UO 78,937,417 

Petal (year) «..... $775,177,254 


$270,000,000 


$263,000,000 


$83,000,000 


$226,121,001 





$63,971,324 


67,732,911 82,500,000 ...... ersese 
67,537,149 UF a ese 
62,260,333 SRE. nn cc asces apa 
61,809,794 73,000,000 ...... eir6a0 
68,235,698 COOOEe iwc eee ee. 
73,670,561 83,000,000... ce. ceee 
81,363,806 DEEP cece spuces 
91,000,000 100,000,000 


$868,702,577 $1,006,500,000 





Natural gas sent out in the 12 months, | 


| 90,898,585, in thousand cubic feet. 


Miles of gas mains, 1,493. 
| Water mains, 313. 


Ice plant capacity, tons per day, 661. 
Q. What percentage is the total or 
|was the total electric output of this 
| group for 1929 of the total for the United 
States in the same year? A. Based upon 
|the United States Geological Survey 
| totals it was nearly 2.2 per cent. 


| Q. How does the total of this group 
|compare with the total for Electric 
| Bond & Share Company group? A. The 
;total for the Electric Power & Light 

Corporation in 1929 accounted for 21.1 
| per cent of the aggregate total for the 


{three completely supervised holding 
company groups, namely, American 
Power and Light Company, National 


Power and Light Company and Electric 
Power and Light Corporation. If the to- 
tal for the American Gas and Electric 
| Company, in which the Electric Bond & 
|Share Company holds 15 per cent of 
the voting stock as of Dec. 31, 1929, 
and for which it performs a certain 
financial service, be added, the propor- 
tion would be about 14 per cent. 

Q. What is the proportion of the popu- 
lation served and for electric customers? 
A. Operating companies in the Eelectric 
Power and Light Corporation groups 
|serve 23.9 per cent of the population 
|served by the three completely super- 





= 





am sure that these matters have all had 
your consideration. 

| The Federal reserve system should 
also be given consideration because I feel 
‘that the enactment of that law was the 
greatest piece of progressive financial ! 
legislation that Congress has ever passed. | 
In this connection I would, however, like | 
| to make one observation, and that is that, 
with changes that have taken place in| 
{financing, less and less paper becomes! size and importance of the Electric 


leligible for borrowing and rediscount, : : i 
and in order for this system to be fl tar ond Light Corporation group fs 
real service to banks, changes should| 4. According to the information fur- 
be made looking towards the liberaliza-| nished by representatives of the Electric 
| tion of loaning restrictions. Especially | Bond & Share Company, the Eelectric 
- ~~ true as it pertains to State mem- | Power and Light Company’s subsidiaries 
aS anks. . . : : | operated in 10 States; they served 836 
|, Governor Young, in his testimony, re-| communities with electricity; 26 with 
ferred to the earnings of the Federal| transportation, 31 with natural gas, 36 


reserve banks. In his testimony he| with t 26 with i 2 wit 
pointed. out that. $147,109,673 had been| Sinem teen) With Hee and © with 


|paid over to the Government in fran-| The total number of communities 
|chise taxes by these institutions, and | served, irrespective of the number of 
$276,934,000 had been added to surplus, | classes of service, was 849. 
and that their capital, at the present! The population served was 2,099,000 
time is $170,975,500. These earnings! customers, served with electricity 429,- 
have accrued largely as a result of the | 181, natural gas 80,640, water 159, steam 
| free balances of the member banks, and | heat 110, manufactured gas 2,302; mak- 
|I am entirely in accord with his plan| ing a total of 536,940. Passengers ,car- 
|for the distribution of a portion of these} ried during 12 months were 214,571,537. 
jearnings based upon deposits, but there; The property and output generating 
| Should be no definite rate set up in the| capacity in kilowatts 647,000, electric 
form of interest on deposits. In other! ines 11,000 volts and over, in miles, 9,- 
words, I think there should be a dis-| 9g}. 
| tribution of earnings at the end of the! flectrie lines under 11,000 volts 
| period to member banks either on capi-| miles 9,006. 7 
jtal or deposits, but preferably on de-| Total length 18,087. 
posits, in lieu of interest. . . .| The electric output in kilowatt hours 

There are other phases of this subject |during the 12 months, including pur- 
chased power, 2,188,211,000 kilowatt 
F ‘ Exch nifiles of electile rail 558 

iles of electric railway, 558. 
oreign xC ange Capacity of manufactured gas per day 
in thousand cubic feet 29,174. 

New York, May 14.—The Federal Reserve | Manufactured gas holding capacity in 
| Bank of New York today certified to the thousand cubic feet, 7,840. 
| Secretary of the Treasury the following: Manufactured gas sent out in the 12 


In pursuance of the provisions of section ‘ : > 
522 of the tariff act of 1922, dealing with | ™ onths in thousand cubic feet, 126,665. 


| the conversion of foreign currency for the 
|} purpose of the assessment and collection 


‘Transcript Covers American, 
Light and Power Co. 











[Continued from Page 13.] 


and Power Company operates in Wyo- 
ming, and the Idaho Power and Light 
Company in Oregon. 

Q. Can you give some measure of the 
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President Transmits 

















41.1250 'a third communication, 
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Pecuid growth coupled 
with acquisitions of properties 


during 1929 doubled the number 


assets of the Associated Gas and 


Steadily, inevitably, the de- 


been approximately a 10% a year 


| 
| 


| Universal Weather Code 
To Be in Effect Next Year| 





[Continued from Page 1.] 
clared, is fortunate in that it has a large 
extent of territory stretching from ocean 
to ocean, so that the domestic weather | 
service may observe the progress of 
storms as they march from the west to 
the east. Cold waves, and storms, how- 
ever, Mr. Calvert pointed out, frequently 
arise in Canada before they reach the 


| called. 





United States. 
There is no boundary between Canada | 
}and the United States so far as meteor- | 
ology is concerned, Mr. Calvert observed. | 
| He said that for the past 50 years there | 
j}has been a cordial relationship between 
the two countries in the dissemination 
| of weather information. 
| Sometimes Canada gets United States 
| weather reports before they reach Ameri- 
}can stations. On the other hand, some- 
| times the United States receives Cana- | 
|dian weather information before it 


;reaches Dominion stations, due to the 
| ~veleensinenseetdianensnbidinnietemetenbeisnaeemprrigiernmnntns 





vised holding company groups and they 
had 24.6 per cent of the electric custom- 
ers of those three groups. 


Publication of excerpts from tran- 





script of testimony will be continued 
m the issue of May 16. 
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served and more 


the earnings and 


and electric service 
ong period there has 


nation. 


Are PRESENTED HEREIN, BEING 


Authority to Issue 


By Missouri Pacifie 





Carrier Asks Authority to 
Have Authenticated and 
Delivered Bonds Totaling 
$20,750,006 


The Missouri Pacific Railroad applied 
to the Interstate Commerce Commission 
May 14 in Finance Docket No. 8247, 
for authority to have authenticated and 
delivered, and to pledge and repledge, 
$20,750,000 of its first and refunding 
mortgage.5 per cent gold bonds, series H. 

Specifically, the application declared 
that the road seeks authority “to cause 
to be authenticated and delivered by the 
Guaranty Trust Company of New York, 
as corporate trustee under the road’s 
first and refunding mortgage, dated Apr. 
2, 1917, to said trust company and Ben- 
jamin F. Edwards, as trustees, $2,857,- 
000 principal amount of the carrier’s 
first and refunding mortgage 5 per cent 
gold bonds, series H, against the deliv- 
ery to the corporate trustee, for cancella- 
tion, of a like amount of first and refund- 
ing mortgage 5 per cent gold bonds, 
series G; to cause to be authenticated 
and delivered by the corporate trustee 





| $1.500,000 of series-H bonds in lieu of 


a like amount of series-G bonds; to have 
authenticated and delivered by the cor- 
porate trustee, $3,111,862.04 of series-H 
bonds to provide for, or reimburse, in 
part, capital expenditures made during 
the period from July 1, 1929, to Jan. 31, 
1930, and not yet capitalized; to cause 
to be authenticated and delivered by the 
corporate trustee, $13,281,137.96 of the 
series-H bonds to provide for or reim- 
burse, in part, capital expenditures made 
and to be made during the period from 
Feb. 1, 1930, to Dec. 31, 1930, inclusive, 
and not yet capitalized; and to pledge 
and repledge the $20,750,000 of series-H 


; bonds from time to time as collateral 


security for the road’s obligations.” 

No contracts, underwritings or other 
arrangements have been made in con- 
nection with the disposition of the se- 
ries-H bonds. 


T_T 


close relationship existing between the 
two countries, Mr. Calvert said. 

Europe is not so fortunate as Canada 
and the United States, because it con- 
sists of many small countries that have 
different languages, making it impos- 
sible to forecast weather in one country 
on a domestic basis, Mr. Calvert re- 
For several years the European 
nations have been trying to devise an 
international weather code, said Mr. Cal- 
vert. 

Difficulties were encountered in the 
development of a universal reporting 
system, he pointed out, because of such 
differences as those of language. One 
country might want the international 
code to be in French, another in English, 
another in German, and so on, he re- 
called. 

For this reason, the  internationaA 
weather code is based mainly upon the 
use of numerals and symbols, since every 
country on the globe is familiar with the 
Roman figures, said Mr. Calvert, This 
universal system, he_ recalled, was 
adopted at the convention of the Interna- 
tional Meteorological Organization, in 
Copenhagen, last Fall, to go into effect 
in all countries of the world on or after 


1 Jan. 1, 1931. 





The Largest Earnings, Customers, Assets 
in the History of the Associated System 


gain in the number of customers 
served by the Associated System. 

Assets of over $1,000,000,000 
and service in an area with a 
population of 5,300,000, including 
nearly one-half of NewYork State, 
one-third of Pennsylvania, and 
one-fourth of New Jersey, rank 
the Associated System among the 


outstanding utility systems of the 


A copy of the Annual Report for 1929 will be mailed on request to the 


Associated Gas and Electric System 
New York City 


Y, 
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AvrTnorizep STATEMENTS ONLY ARE PreseNTED HEREIN, BEING 
PustisHep WiTHOUT COMMENT BY THE UNiTep States DAILY 


State Finance 


Recovery Is Denied \Operation of Budget in Pennsylvania 


For Bonds Converted | : 7 
eling expenses, supplies, equipment, re- 


By Bank President! Theory Is Held That Lump Sum Appropriation and Flexible 7a," comstrution and | land | pur- 


* ° or about June 1 and upon approval of 
Control Require That Budget Funds Be Pliable ths Gefavtor Lesbine 0 thant ef ccmena 
By Arthur P. Townsend 


tures binding upon each agency. Ob- 
Budget Secretary, Commonwealth of Pennsylvania servation of these budgets are strictly 
The budget of the Commonwealth of| secretary to make investigations, studies | his budget secretary. 





Guaranties 


menths. 
Each monthly amount is further di- 


And Expenditures of State Explained | vided into a classification of expenditures 


| consisting of salaries, wages, fees, trav- 








State Guaranty Fund Is: Not 
Available to Repay Owner, 


|enforced by the governor acting through 
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Budget Funds 


j amounts by fiscal years, and then. by | the creation of deficiencies in the budget. | get secretary in order that the matter! 
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State Expenditures 














. ms! de oe are go ee surety | may be cleared. 

| bonds are purchased, before land is pur-| At the end of eac : 
| chased, before a contract is awarded for | ing agency Pag borers © georges’ | we the 
a new building, there must be submitted | budget secretary a report showing total 
|to the budget secretary a request for | and distributed expenditures from each 
certification as to whether or not there | of its appropriations. Should by chance | 
is sufficient money reserved in the budget | the report show an overexpenditure the | 
to meet these requirements. In:all con-| responsible agency is required to revise | 
struction work and the purchase of land | the budget immediately. The governor, | 
|there must be also supplementary bud-| therefore, has before him at all times | 
|gets divided into projects. {the financial condition of the Common-| Missouri: S. L, Cantley, finance commis- 


|Each Agency Submits wealth. |sioner, has announced: Bank of Denver, 


7 ao : at trietht | Denver, and Commercial Bank ef Wells- 
Copies of Requisitions There is no restriction as to the nuM-| ville, Wellsville, closed. 


Changes in Status | 
omedliltidie 


State Banks 


Missouri, Ohio 






4 


Evidence Not Showing} pennsyivania is in two parts, and in or-| and reports to determine just what items 


General Deposit 





State of Nebraska: 
Lincoln. 


The owner of Liberty bonds converted 


by the president of a bank, with which 
they had been left for safe-keeping, was 
not, by reason of certificates of deposit 
substituted therefor, protected by the 
Nebraska guaranty fund, on the insol- 
vency of the bank, according to a de- 
cision of the Nebraska Supreme Court. 

There was no evidence, according to 
the opinion, that the proceeds of the 
bond, or any money or its equivalent, 
had been placed in or at the command 
of the bank when the certificates were 
issued, and the supreme court held that 
in the absence of such evidence there 
was no deposit and that the owner of 
the bonds was not entitled to payment 
out of the guaranty fund. : 

The lower court had held otherwise 
and the supreme court reversed its judg- 
ment. 





STATE OF NEBRASKA, EX REL. O. S. SPILL- 
MAN, ATTORNEY GENERAL, 
» v. 
DUNBAR STATE BANK, ETC., ET AL. 
Nebraska Supreme Court. 


No. 26942. h 

- shows the actual revenue for appropri- 

Opinion of the Court ation purposes for prior periods and an 
May 9, 1930 estimate for the coming biennium. 


DINEEN, D. J.—This case arises out 
of the failure of the Dunbar State Bank 
of Dunbar, Nebr. Intervenor John T. 
Mead purchased through the defendant 
Dunbar State Bank, then solvent, liberty 
bonds in the principal sum of $1,700. 


Ger that the State business may be 
properly operated, the two parts must 
work hand in hand; one depending upon | 
the other. 


a budget for the governor to present to 
the general assembly, it must contain a 
compilation of statistics and information | 
as to past experiences in connection) 
with the many appropriations and as to 
whether or not the amount appropriated 


form the functions imposed upon the 
several departments, boards, and com-| 
missions by the numerous laws of our) 
Commonweaith, Zs 

This usually shows actual expenditures 
from all funds up until Nov. 30 of the 
year prior to the meeting of the gen- 
eral assembly, or 18 months of a bien- 
nium. The last 6 months is estimated, 
having taken into consideration the ex- 
perience of the first 18 months of the 
biennium. All the actual figures are tied 
in with departmental records and the 
records of the fiscal officers. 

Thus far in building a budget prac- 
tically everything is statistical. The 
main feature, however, is that part which 
shows a comparison of the appropria- 
tions for several prior bienniums with 
the amount that the governor decides to 
recommend for the next biennium. It 
also contains the actual receipts and 





Condition of Treasury 
Must Be Ascertained 


It is necessary before deciding upon 
the amount to be recommended for ap- | 
propriations to the several departments, 





Part two or operative budget: Appro- 


Part one or the making: In making) Priations become effective June 1 fol-| sajiary. No employe can be appointed 
unless the budget of that specific appro- 
| priation is sufficient to carry the salary. | 

Supplies and equipment are controlled 
through a system by which the depart- 


lowing the session of the general as- 
Under the budget system in use 
in this State (Administrative Code 601, 
etc.) no appropriation can lawfully be 


expended by any agency of the execu-| ment of property and supplies 
peg ina saa (except the department oo ie a ws 
pahapci iods was sufficient to per-|°f the auditor general and treasury de- | 

eee Pe ee P partment) without the approval of a 
| budget by the governor. 
appropriations, 


This budget di- 


| all salaried employes and the 
| pay, as well as every change 





first, into|it has been found sufficient to prevent |the head of the Department and the bud- | 


A check and control of each budget 


shall either be eliminated entirely or re- is maintained in several ways. e 
get secretary keeps a complete list of 


The bud- 


| requisitions in amounts exceeding $200 | 
to the budget secretary for his approval 
before an order of purchase is issued. 
While this is not an absolute control 


rates of 
made in 

















Each spending agency is required to 
submit to the budget secretary a copy 
of requisitions, distributions and invoices 


budget secretary makes a careful exam- 
ination to insure proper distribution of 
expenditure 


the operation of each agency. If this| get may be 
submits | examination discloses activities which are | 

not in accord with the governor’s ad-| items which may show a surplus. 
|ministrative policy or which might re-| provides 


ber and extent of the revisions of the 
budget by which any agency can request 
the governor’s approval. The theory be- | 
ing that lump-sum appropriations and| 
covering every expenditure made. The| flexibility of control and management | 
require a pliable budget; hence when an| Pennsylvania’s policy is to pay-as-you- 
: : D c go. It derives its revenues without @ 
) over classification items | more eqipment, etc., is needed than the | direct tax upon real estate or any other 
which further gives him an insight into|amount budgeted will provide, the bud-| direct taxes except licenses for automo- 
revised and a_ sufficient|biles and gasoline tax to build roads, 
amount transferred from any or all other| and other public fees many of whi 
, This| very largely upon the payer. The 
I ¢ 7 _.&@ maximum availability of|is free of debt except $100,000,000 road 
quire a change in policy, the governor | funds within appropriations with simul-| bonds issued about 10 years ago and now 
is advised and discusses the matter with| taneous executive control. | 


emergency arises in any agency whereby 


a 











Summary of Twentieth Annual Report 


Standard Gas and Electric Company 


For the year ended December 31, 1929 





Consolidated Income Account 





These bonds were left at the bank for is ” 1929 1998 
safe keeping; and on July 5, 1928, the | eae nd eee atin the Gross Eomings. iis iessseesss. . + +.$172,762,748  $165,179,063 
bank being then insolvent, intervenor treasury will be in Gn Mav G1 of the year Operaiing Expenses, Maintenance and 
immediately called at the defendant) iio 20 era) assembly conv Att Taxes. ..ccccccceeceserececeses 94,675,920 92,610,814 
a ~ his ee and = oo we = into ccataliten te ‘ange ns viteeneiorenesoreses "i for'ees "eereee 
r. Eiser, special agent for the guar- ; er Cec eececccccccseceeees R 
aaie fund commission for the State of 2 (as the ee _ the Gross Income... ...sseseesesnsesss 85,694,693 79,721,444 
Nebraska, that the bonds had been sold | ; og i. Sa en have the sum Interest, amort. of debt disc. end exp., 
some time prior by Mr. Murray, the ° The eduue a : a" rent of leesed properties, provision 
absconded president of defendant bank,|) 73% pi, “" secretary must also have for retirement of and de- 
and in lieu thereof there was on deposit tie ore him = cost of the several func- pletion and miscellaneous charges.. 48,068,133 46,573,666 
in defendant bank certificates of deposit on ee upon each department by Net income. .......sseeeeeseeseees 37,626,560 33,147,778 
for $1,200 and $500 signed by Thomas the general assembly and the estimated Dividends on Capital Stocks of sub. and 
Murray, president, and dated Jan. 13, cost for the next biennial period, so di- aff. companies held by public. .... 18,258,476 17,049,412 
1927. Being so advised intervenor vided that it will show the salaries, i ied Net Income accrued to 
Mead filed his claim with the receiver | W4&e* etc. for the entire department capital stocks of sub. end aff. com- 
for defendant bank based upon said two that will tie in to the total functional panies held by public........... 4,980,050 2,944,106 
certificates of defendant bank. The trial requests. With this information the gov- Remainder—Net Income of Standard 
court found that the intervenor Mead’s |¢™or may decide as to whether or not | Gas and Electric Company and un- 
claim was preferred and was payable the requests of the departments are in distributed net income accrued to 
out of the depositors guaranty Scnidl, line with the administrative policy, and capital stocks of sub. and affiliated 
peer é at the same time have in mind whether companies held by Standard Gas 
Not a General Deposit there is: (1) a lesser or (2) a greater Electric Company........ +e» 14,387,834 13,154,260 
The question to be determined in this | amount to be used for appropriations. Dividends Paid and Accrued on 
case is, was the deposit a good faith; The budget must, by law, be presented ard Gas and Electric stocks 4,089,781 3,825,562 
deposit within the meaning of the de-| within four weeks after the general as- Balance betofe Stanc Gas and Elec- 
ositors guaranty law. The bonds were sembly convenes. tric Common dividends.......... 10,298,053 9,328,698 


eft at the bank, and without the knowl- 
edge or consent of the intervenor were 
disposed of by an official of the bank. 
To presume that under the circumstances 
it was the intent of the intervenor to 
make a general deposit within the mean- 
ing of the depositors guaranty fund we 
think is too remote. 

We said in the case of State v. Clin- 
ton State Bank (116 Neb. 511): “Where 
certain liberty bonds were purchased by 
a bank for a customer but were never 
delivered to the customer, being left 
with the bank for safe keeping, and 
were subsequently sold by the bank with- 
out the consent of the customer, neither 


The general assembly is responsible 
for the appropriations and uses the bud- 
get as its guide. Its committees inves- 
tigate the recommendations and the es- 
timated revenue. The large committees 
have many subcommittees making special 
investigations for additional facts so that 
when a policy is established, it is in a 
position to accept, reject or alter the 
recommendations made by the governor 
in his budget. 

For six months prior to and during 
the legislative session, large delegations, 
representing every interest of the Com- 
monwealth, visit the budget secretary 
to present their reasons for appropria- 
tions and, in most cases, for an increased 


iets So eHual expuantive Game, cm eotemy, conning enqenens end ott eunstem 
fore incloded in other : ' 


disposed o| income. 





Condensed Consolidated 


Balance Sheet 


Standard Gas and Electric Company and subsidiary 


and affiliated companies, December 31 


ASSETS 





11929 


the bonds, nor their proceeds constituted | oo ount Plont, Property, Ri : 
it’ withi i : , ghts, Franchises, etc.......+.... $ 966,471,369 
ee of the The demands for appropriations con- Investments in Other Companies, Associations, etc.. 24,043,583 
= a eer Sa a at tinually increase as additional services Sinking Funds and Other Deposits.........+.+. . 1,374,252 
of aenanit ens issued to intervenor but pee oentents . people of the Com- Carrent and Working Assets: 
wetetand by the ewe and ee arr had conaiee, : in all me ‘of i ceed cot end coe Leste.» Read asf 23,268,983 
k f the issuance of the cer- ie ; ’ on Depo: 
tificates ‘until “he called for his bonds, mand aan ieee from our govern- Note Interest, etc........... 1,171,465 
about July 5, 1928, at which -time. the | the bill units without any idea as to how Accounts and Notes Receivable 
bank was “insolvent e bills are to be met and, of course, are (led8 FORRIVE) «oo a ccccencses 20,243,011 
. generally opposed to additional taxation. Inventories—Materials and Sup- 
a Cane Spreatee Ce General Appropriations SHR Ss sceceeess cocedbeces 15,497,442 60,180,901 
ile it may be proper to infer tha ° 
the said certificates were issued as of Include Or dinar y Expenses Ortemee oar i 
the date they bear, Jan. 18, 1927, there| There. are licenses now in effect or a 1 Accounts Insurance Salts 
is no evidence in the record to show | Suggested for all sets and types of busi- Def nen teense saaraass§ \, peal 
when the intervenor’s bonds were con-|ness and professions. Business and pro- U ett tae ta | 8 
verted by the bank, nor is there evidence | fessions must be regulated by law ac- — ee SCOURS @ 33,047,998 36.929,493 
sufficient to establish the fact thet when | Cording to these ideas. Every regulatory PENG SS eskone seo gedere. .AaMEIERS | ..Saiaeeteee 
said certificates were issued, in lieu) law, every license law, placed upon the Weel a brsinsihieaticetss seevee $1,090,992,598 
thereof the money or its guvvelent — — ~~ » conte that mount 
in effect placed in or at the command of | 4nd moun rain the State treasury of 
the bank, as was necessary under the|funds. Regulation and control always Funded Debt: LIABILITIES 
holding of this court in State v. Farmers | cost money. Many acts of assembly Standard Gas and Electric Com- 
State Bank, 111 Neb. 117, as follows: | appear innocent when first studied, but RE -»$ 37,482,000 


“In order to create a deposit which will 
be protected. by the guaranty law, as the 
term ‘deposit’ is understood in section 









8033, Comp. St. 1922, it is necessary | by the various senators and members of Purchase Obligations. ..... ees re : 1,900,000 
* that money or its equivalent shall in| the house all appropriation bills that are — Fevers. s°° ome oe eee ane eet onerate 
intention and effect be placed in or at recommended in the budget and such} ecounts PayeOle....seereeeeesereeeseereeecs 956,935 
the command of the bank under circum- other bills as the members may elect. Accrued Liabilities: 
stances which do not transgress specific! The constitution, article 3, section 15, Dividends Peyeble'and Accreved.$ 5,867,633 
limitations of the guaranty law.” provides that the general appropriation Acerwed Tares .. occ cccccceens 11,419,062 
It therefore follows that the judgment | bill can embrace nothing but appropria- Accrued Interest. .......ese005 6,597,246 
should be reversed and the cause re-|4tions for the ordinary expenses of the Other Accruals. .......- eeaue 478,703 24,362,644 
manded with instructions to enter a de-| @xecutive, legislative and judicial de- Deferred Liabilities: 
& gree in conformance With (ile sapeiee. poemeess of = mae gavernment, in- Menicipal A Ee Se alae 
Reversed and remanded with instruc-| terest on public t an or public A etete-o¥ Sey , 
tions. ore, a Senstitation fevthee” pro- Customers’ Deposits, etc........ 2,685,509 3,152,703 
vides that all other appropriation bills 
U S T must be separate and must oa nario aoe? Unadjusted Credits. ........sese08 2,495,195 
| an one subject. ppropriations eserves: 
e . reasury may, however, be made to the depart- Retirement (Depreciation) and 
; ments in separate bills if it is desired. |B} =  § $§  __ Depletion..... os eeGegeane $ 75,712,135 
Statement Toward the end of the session, after Fs oévecee coccesecccccscs 290,051,150 ‘95,763,285 
consideration of the budget and the ad- Preferred Stocks 
May 12 ditional information obtained as well as 
Made Public May 14 the acts of assembly passed during the ones Ges and Electric om, 50,993,950 
session requiring additional appropria-|B} = wg PRR oe en ee nee wares (Pues 
Receipts tions in order that the acts may become Subsidiary or heen Com- 232,724,710 292.7 
a operative, the several appropriation bills pont by public..... ——. 1118 660 
Customs receipts ........ $1,947,903.08| s1¢ amended in committee i a Sanna 
Internal-revenue receipts: with the ides ot he ee In accordance Common Stocks: 
Income tax ........++ 731,286.84 , ideas of the several commit- Standerd Ges and Electric Com- 
¢ i ’ tees. It is seldom that an appropriation Tes osee0$ 68,209,722 
Miscellaneous internal bill is amended on the fl f eith pen ' 
revenue ..........%. 1.9ne,cen.ns | oor, itr to wee ar, of aver the end Affilisted 
Miscellaneous receipts...  1,626,149.87| cared for in committee. ee Ua penier—held by public..... 65488821 = 134,498,543 
—_——— et.” ne aie S 30 d ft d Seplen: 
Total ordinary receipts $5,585,007.31 I al ur t re sid : 1 bille - Standerd Ges and Electric Com- 
Balance previous day..... 102,370,305.98 | © consider all bills passed 
y the general assembly within 10 days PANY se eeeeeeeseceseeesee+S 16,431,201 
of its adjournment. If, however, they Subsidiary and Affiliated Com- 
ONG! asics teas oud $107,955,313.29 | should be . 
0 passed prior to 10 days before 
Expenditures adjournment, he must act within 10 days. ertion soareed to capital 
General expenditures .... $11,931,374.48 | Few appropriation bills, however, reach stocks held by Stenderd 
Interest on public debt... | 832,813.15| the governor’s desk requiring him to act Ges and Electric Company 14,045,770 
Rezunds of receipts...... 252,914.34] in the 10-day period. The: governor be- Portion ecerued to capital 
Panama Canal ... Raleaune 178,587.29 | fore considering the actual bills must stocks held by public 20,107,866 50,584,837 
Operations in special ac- bring the budget that he presented some Surplus at detes of acquisition of 
counts ..... swat pip ke 451,141.53 | months peer up to date and consider itel stocks of sebsidiery end ° 
Adjusted service certifi- the new bills passed as well as new esti- ated companies, eliminated... ..$ 29,669,238 Nl 
cate fund ...... aphgars 110,093.47 | mates of revenue and the amount avail- 
Cie -ceevies retirement vs = ortuel appropriation in order Vetel .cccncwbacesacdens eee Ccesecrios $1,090,992,598 
MOE itt tacned. ; 70,250.41 | to fix a total sum available for appropri- 
Investment of trust funds 369,183.38 | ations. ~— Stas tor ston weed a“ gland 
—_—_— | Throughout the session of the general ee. pe 
Total ordinary expen- assembly the governor must nee in - as £00 ce $5,083,000, certain 


‘ ditures .........., $14,196,358,00 
\ther public debt expendi- 
. 237,304.75 


ONOG 1000008 sn0nee ° 
alance today .......... 93,521,650.54 
e Total eeeae er eeeeers . $107,955,313.29 
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finally the cost is great. 
During the time of investigations there 
are introduced in the general assembly 











touch through his budget secretary with 
the various bills affecting State’s re- 
ceipts and expenditures. The general 
assembly always appropriates far more 
than the revenues will permit. The gov- 
ernor, therefore, calls upon the budget 





peny.... 
Subsidiary and Affiliated Com- 
panies—held by public...... 434,577,272 

















$ 472,259,272 





HE CONSOLIDATED SURPLUS 
of Standard Gas and Electric Com- 
pany and subsidiary and affiliated com- 
anies for 1929, amounting to 
10,298,053 before deduction for divi- 
dends on the Company's common stock, 
was equivalent to $7.01 a share on the 
average of 1,467,904 shares outstanding 
during the year, and $6.59 a share on the 
1,562,607 shares outstanding December 
31, 1929. The surplus of $9,328,698 
for 1928, before deduction for dividends 
on the Compan 's common stock, was 
equivalent to $6.57 a share on the 
1,418,946 shares outstanding December 
31, 1928. 


Consolidated gross earnings of all sub- 
sidiary and affiliated public utility com- 
panies increased $6,832,429, or 4.63 
per cent, to $154,198,087, and net 
earnings before provision for retirement 
of property and depletion increas- 
ed $5,510,876, or 8.04 per cent, to 
$74,041,516. 


Common Stock Dividends 
and Rights 


During the year holders of Standard 
Gas and Electric Company common 
stock were given the right to subscribe to 
additional common stock, on the basis of 
one share et $85 a share for each ten 
shares of stock held. The amount of the’ 
Company's common stock outstanding 
increased during the year from 1,418,946 
shares to 1,562,607 shares, of which 
increase 142,055 shares were issued as a 
result of the exercise of the rights. 


Quiaiterly cash dividends were declared 
regularly on the common stock at the 
rate of $3.50 annually. 


Preferred Stock 


The Company also issued and sold during 
the year 70,730 shares of $4 Cumulative 
Preferred Stock, increasing the amount of 
such stock outstanding from 656,850 
shares to 727,580 shares. 


Proceeds from the sale of the addi- 
tional preferred and common stocks 
were used for investments in securities of 
subsidiary and affiliated companies and 
for other corporate purposes. 


Subsidiary and Affiliated 
Companies 


The subsidiary and affiliated companies 
made substantial progress during 1929, 
efficient operating results being re- 
flected in a greater proportionate in- 
crease in net earnings. @ properties 
have been maintained in excellent 
physical condition and are operated at 
a high standard of efficiency. 

A number of rate reductions were 
mede during the year, consistent with the 
policy of reducing the cost of service to 
the public wherever warranted by con- 
ditions of service and decreased operat- 
ing costs. 

Seventy-one communities were added 
during the year to the properties now 
comprising the system. At the close of 
the year the number of communities 
served totaled 1,588, having an estimated 
combined population of 6,300,000. 


Many of the subsidiary and affiliated 
public utility aaapecies made im- 
portant extensions of their transmission 
and distribution facilities to serve rural 
territories.. As of December 31, 1929, a 
total of 1,592,188 customers of all 
classes was served, an increase during the 
year of 63,078 customers, or 4.13 per 
cent. These figures include an increase 
of 49,857 customers, or 4.69 per cent, 
in the electric department, and 11,989 
customers, or 2.68 per cent, in the gas 
department. : 

Electric connected load, or business 
served, increased 288,466 kilowatts, or 
10.19 per cent, to a total of 3,118,283 
kilowatts. Electric energy output for 1929 
amounted to 4,546,305,017 kilowatt- 
hours, an increase of 9.75 per cent, while 

as output was 46,408,384,000 cubic 

at compared with 43,243,262,000 
cubic feet in 1928, an increase of 7.32 
per cent. 

The sale of domestic electric and gas 
appliances and the continued develop- 
ment of new business added a — 
amount of revenue producing load to the 
system's lines. 

Deep Rock Oil Corporation, formerly 
Shaffer Oil and Refining Company, de- 
spite adverse conditions existing in the 
petroleum industry, maintained its net 
earnings at ractically the same level as 
1928. Slightly higher prices on station 
sales were offset to some extent by lower 
prices prevailing on tank car sales. The 
refinery was operated at full capacity, 
and the Company continued its policy 
of acquiring desirable acreage for drilling. 

Byllesby Engineering and Manage- 
ment Corporation continued to show 
growth consistent with the development 
of the subsidiary and affiliated com- 
panies. 

New Construction 


Net construction expenditures of the sub- 
sidiary and affiliated public utility com- 
nies during 1929 totaled $38,059,019. 
lectric generating capacity increased 
23,670 kilowatts during the year. As 
of December 31, 1929, the aggregate 
capacity of the generating plants of the 
subsidiary and affiliated public utility 
companies was 1,390,214 kilowatts. 

The construction budget for 1930 totals 
$60,127,000, of which $39,870,000 
is for new projects, while $20,257,000 
is for completion of work started 

rior to January 1, 1930. Of the total 

udget, $9,712,000 is for extensions to 
serve new business. Generating vp 
aggregating 130,300 kilowatts is sche 
uled for completion during 1930. 


Stockholders 


The approximate number of shareholders 
of the subsidiary and affiliated compan- 
ies at the close of the year was 143,000, 
of which the customer or home share- 
holders are estimated to number in excess 
of 114,000. 

In addition to the shareholders of the 
subsidiary and affiliated companies 
Standard Gas and Electric Company ha 
more than 38,000 shareholders at the 
close of the year. 


John J. O'Brien, President 





The Standard Gas and Electric Company system includes 


The California Oregon Power Company 
Deep Rock Oil Corporation 
Duquesne Light Company (Pittsburgh) 
Equitable Gas Company (Pittsburgh) 
Kentucky West Virginia Gas Company 
Louisville Gas and Electric Company 
Market Street Railway Company 

(San Francisco) 


Mountain States Power Company 
Northern States Power Company 
Oklahoma Gas and Electric Company 
Philadelphia Company 

Pittsburgh Railways Company 


San Diego Cons. Gas and Electric Company 


Southern Colorado Power Company 
Wisconsin Public Service Corporation 


Wisconsin Valley Electric Company 





A copy of the complete annual report of Standard Gas and Electric Company and subsidiary and 
affiliated companies for the year ended December 31, 1929, including a three-color map of the 
territory served, as well as condensed statements of the individuel subsidiary and affiliated companies, 
will be sent gladly on request addressed to the Company at 231 South La Salle Street, Chicago. 









Ohio: O. C, Gray, superintendent of 
banks, has announced: Ohiv State Bank, 
Washington Court House, closed. 





1 | reduced (including the sinking fund) to 
Pennsylvania has grown and prospered.| about $82,000,000. 
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Is published in every Monday issue. 
The reference used is the Yearly Index 
Ramber which is consecutive beginning with 


State Research into Prospect 
for Industrial Development + 





Data Assembled on Shipments into North 
Carolina as Index of Possibilities for Substitut- 
ing Profitable Home Production 





By PARK MATHEWSON 


Statistician and Assistant Director, Department of Conservation and Development, 
State of North Carolina 


OSSIBLY $200,000,000 were sent 
P out of North Carolina last year 

for raw and semifabricated ma- 
terials used in the factories of the 
State in further manufacture. 

A survey recently completed by the 
North Carolina department of con- 
servation and development showed that 
practically $50,000,000 was so expended 
last year by 500, or one-sixth, of the 
State’s 3,000 larger manufacturers. 


In seeking to find the flow of goods 
into and out of the State, the depart- 
ment sent out a questionnaire to ap- 
proximately 3,000 manufacturers, ask- 
ing them, among other questions, how 
much they spent, out of the State, for 
materials and supplies used in their 
factories. Replies were received from 
950 manufacturing establishments, all 
indicating the kinds of goods used, but 
only 532 estimated the cost of such 
goods. 

This cost totaled, for 1929, the large 
sum of $49,032,523. With this figure 
for one-sixth of the factories in the 
State, possibly from four to five times as 
much is spent by the nearly six times 
as many manufacturers as gave de- 
tailed estimates of their expenditures. 


It is much more simple to catalog 
the industries a State already has than 
to list those that it is profitable to add. 
It is essential to know what a State or 
city produces and uses, to judge best 
what it should add to such production. 
It is equally essential to analyze the 
possible market for products, compare 
the demand with the supply, to be able 
to judge if there is need of more or 
fewer goods than are manufactured in 
the trade area, and what is their class 
and extent. 


A 


The addition of competitive lines is 
not in itself detrimental, but is often 
helpful in creating a community of in- 
terests and variety of goods to attract 
buyers, and also in the buying of ma- 
terials and having skilled labor to draw 
upon. However, more factories in any 
one line than can sell their products to 
advantage is as demoralizing as it 
would be to have a grocery on every 
corner or a surplus of other retail 
stores, which the community could not 
support. Both would lead to ruinous 
competition and losses. 

The department of conservation and 
development has laid the foundation 
for a careful analysis of what indus- 
tries it would be most profitable for 
North Carolina to expend or add to its 
already highly developed and diversi- 
fied list of products. Several surveys, 
which should help to pick profitable 
prospects for expansion, have been 
already made. 

This last survey by the department 
of a cross-section of the State manu- 
facture disclosed that there are diverse 
importations of goods into the State. 
The following supplies or products 
bought outside North Carolina, al- 
though they might be made or carried 
through some process within the State, 
are illustrative: 

Asbestos fiber, auto-top material, 
boxes, bags, buttons, bottles, bolts, nuts 
and washers; broadcloths, cartons, cot- 
ton, cement, cloth, butter, caskets, 
crowns for bottles, corn for brooms, 
gauntlet material, dynamite, denims, 
extracts and concentrates, envelopes, 
emery, flour, crushed fruit, flavoring, 
general mill supplies, glass, glue, gela- 
tine, harness, saddlery and casket hard- 
ware, handles for brooms, etc., knit jer- 
sey cloth, leather, brake lining, lime 
plaster and plaster of paris, lard, lum- 
ber, sheet mica, sheet metal, milk and 
cream, potash, packing materials, paper, 


rayon, rags, sugar, silks, syrup, tankage 
and oil, twine, thread, tags, veneer, 
wool, wheat and carpet waste are 
“among those present.” 


Of 64 classifications into which the 
materials and supplies brought into the 
State last year are divided, cotton and 
cotton-goods led with an outside ex- 
penditure of $16,000,000. 


The object of this survey is to find 
out what materials, now manufactured 
in insufficient quantities or not at all in 
North Carolina, can be produced here in 
close proximity to the plants which use 
them in further manufacture, and thus 
eliminate an important item of cost— 
transportation. Efforts will be made, 
after the figures of the survey have 
been completely tabulated, to get North 
Carolinians to produce these materials 
and supplies and then, if they are still 
not sufficient, seek to convince capital 
from other States to come here to pro- 
duce them. 


A 


Economy and distribution are today 
important phases of doing business and 
their combination results in economical 
distribution. Anything that will help 
to get the goods to the consumer at a 
less cost is of vital importance to us 
all. “To trade,” as well as “to live at 
home” will result in saving on distribu- 
tion and is being advocated by all econ- 
omists and governmental agencies. 

This survey is designed to show the 
flow of goods into and out of North 
Carolina for a big cross-section of the 
principal manufacturers of the State. 
The transportation, naturally, has to 
be paid by the North Carolina manufac- 
turers and thereafter the consumer. 


Efficient operations and mass produc- 
tion have practically solved economical 
fabrication in our factories. There will 
be new and better machinery invented; 
further eliminations of lost motions in 
handling and production; simplified 
practice; better packing; advertising; 
sales methods and distribution. But 
there is a big field for saving in cutting 
costs in assembling the materials for 
production at the nearest point of con- 
sumption, or market. 


It is not so difficult to ascertain 
where goods originate and are used, 
within the State; but when they leave 
the State or are imported into a State, 
there are no data or sources where may 
be found origin or destination of goods. 
The common carriers, consisting now-a- 
days of railroads, boats, motor or air- 
carriers, may have such information 
but do not maintain it in such form as 
to make it available for interstate com- 
merce. 


A 


For this reason, it was necessary to 
seek this information at its sources; 
namely, from the manufacturing estab- 
lishments which use and ship such 
goods. It was necessary to ask them 
what they import—or ship in—and ex- 
port—or ship out—of the State, and 
other collateral information. 

Of course this information furnished 
on the questionnaires sent out, will not 
be given as for individual firms, but 
will be for statistics in connection with 
similar figures from other manufac- 
turers. The answers and information 
received on these questionnaires are re- 
markably informative. 

By careful study we will be able to 
deduce which of these imports might 
be obtained or produced within the 
State or region on an advantageous, 
competitive basis, or which could not be 
so produced. This will probably de- 
velop some homely facts which will 
puncture the claims which local 
boosters covet for their communities, 





Decline in Exercise of Franchise 


Voters Shrink from 100 to 50 Per Cent of Citizens 
By GEORGE A. WILLIAMS 


Lieutenant Governor, State of Nebraska 


HE PEOPLE of Nebraska should 

manifest a deeper interest in the 

selection of the men who are to con- 
duct the business affairs of the State 
government. 

It is a sad commentary on our appre- 
ciation of our rights and privileges in 
free America that so few of our voters 
give any heed to the duty of voting. 
Voting in America is both a right which 
is ours and a duty we owe to our country. 

Under our flag and our Constitution, 
for the first time in all human history, 
men and women have been granted the 
right to build their own government 
through the ballot, and to perpetuate the 
same through the ballot. Because there 
is no other way by which this govern- 
ment can be perpetuated except through 
the exercise of the franchise, the right 
to vote becomes a duty and a responsi- 
bility which can not be ignored with 
safety. 

In the early history of our country 
the number that voted constituted almost 
100 per cent. Of late years only about 


one-half of the people vote. 
runs above 65 per cent. 

_ The alarming feature of the situation 
is that the stay-at-home element is made 
up of the better classes of society, the 
business class who are too busy and the 
church people who appear to have little 
interest in what they call “politics”; 
while in the 50 to 65 per cent who vote 
are found all of the baser element, the 
criminal, the immoral, the vicious, and 
the dissolute. This class all vote and 
they vote for their kind. 

I have always contended that there are 
more, many more, good people in the land 
who desire justice and equity in govern- 
ment than there are of the other kind. 
This being true we may have just the 
kind of government we want if the peo- 
ple who desire clean government will 
take a little time to acquaint themselves 
with the several candidates and then 
allow nothing to prevent their going to 
the polls on election day. 

This should be the resolve and the 
pledge of every good citizen. 


It never 
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+ + Conservation of Picturesque 
and Historic Indiana in State Parks 
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Sand Dunes, Caverns, Lakes, Archaeologic Village 


and Other Attractions Set Aside for Recreational Resorts 
By HENRY S. LESLIE 


Governor, State of Indiana 


of Indiana has developed a chain 

of State parks for moderate- 
priced recreation, and is capitalizing 
the State’s unsurpassed scenic and his- 
toric spots; also contributing to the 
health and happiness of our people 
through scientific and technical re- 
search. 


In Indiana we like to refer to this 
branch of service as our most excellent 
State housekeeper. Its six major and 
30 subdivisions, many of them techni- 
cal and scientific, while pointing the 
way to more economical use of natural 
resources, combating insect and pest 
enemies, opening the way to geologic 
deposits, renewing timber, et cetera, 
somehow finds time to capitalize and 
protect the scenery, placing it at the 
disposal of our citizens and our neigh- 
bors at a modest charge. 

From an insignificant start, 11 years 
ago, with less than 3,000 acres of land 
in its custody, this department ex- 
panded, until it now controls 35,464 
acres in forests, game preserves, State 
parks and memorials and, through earn- 
ings of the fish and game division and 
a small tax authorized by the legisla- 
ture, is in a position annually to add 
5,000 to 10,000 acres. 


Most notable of the department’s 
work, as it probably affects the mass of 
our people, is in State parks, fish and 
game propagation and protection, and 
the establishment of great State forests. ° 

Today there are 10 State parks and 
5 memorials, 5 fish hatcheries, 2 State 
forests and 2 great game preserves. 
Three of the State parks are in the 
making, and 1, the dunes, is of national 
import. 

In selecting and developing State 
parks, the uppermost thought has been 
to preserve, yet typify, the scenic beauty 
of the State; therefore these parks are 
of varying scenic significance. From 
the great sand dunes, timbered hinter- 
land and marvelous bathing beach on 
the only typically American lake—Lake 
Michigan—we find virgin timber in 
Turkey Run, most intensely developed 
park; to an artificial lake park in the 
west central area, and a natural lake 
park on James near the Michigan and 
Ohio lines; with a marvelous river park 
known as Clifty where, from a 400-foot 
eminence, the modern hotel overlooks 
the majestic Ohio Valley. 

Some of these parks are noted for 
their marvelous geological formations 
where swift flowing streams carved a 
course through solid sandstone cliffs. 
In the south central area a new park 
recently admitted to the chain is Spring 
Mills where pioneer history and scenic 
beauty and underground caverns com- 
bine to show the visitor the grandeur 
of nature and the early struggles of 
man. 

A stone village—the center of civili- 
zation in a forest fastness many decades 
ago—has been restored and, in replica, 
is an historically authorative exhibi- 
tion to this generation on pioneer priva- 
tions. It has ever been the desire of 
this department to keep these parks in 
their native splendor, and only such 
modern improvements as service areas 
are installed that might mar the other- 
wise primitive grandeur of Nature at 
her best. 

Indiana pioneered in charging a 10- 
cent park admission, necessary because 


Te CONSERVATION department 


of_her early financial attitude toward 
this public work. A former governor 
questioned that Turkey Run Park 
would ever net $500 a year. It will net 
$26,000 this year. 

No State, considering funds at its 
command, has advanced further in re- 
forestation than Indiana, and the next 
decade will see many of our burned- 
over, soil-eroded and waste areas unfit 
for growing crops, in timber produc- 
tion. 

The conservation department main- 
tains a 5,000-acre experimental forest 
and+a tree nursery to produce trees at 
cost to sell those wishing to reclaim 
land through tree plantings. This 
nursery will reach a $3,000,000 annual 
production by 1931. 

This department, given $2,750,000 by 
the taxpayers over a period of 11 years, 
has developed property worth §$8,- 
000,000, besides the regular services 
rendered. 


_ Among our most historic memorials 
is the Lanier Home at Madison, a resi- 
dence property and former home of a 
true patriot. James F. D. Lanier, pio- 
neer banker and later influential figure 
in Wall Street, loaned Governor Mor- 
ton $1,000,000 to finance Indiana troops 
in the Civil War when that distressed 
executive was refused money by the 
legislature. 

A movement is well under way 
headed by 250 of our most influential 
citizens organized to raise funds by 
popular subscription to erect a suitable 
memorial to Nancy Hanks Lincoln. 

The conservation department has de- 
veloped and extended the little park at 
Lincoln City in Spencer County. The 
highway department is paving roads to 
and around it. For, while late in recog- 
nition, Indiana people seem desirious of 
properly marking the grave of this na- 
tional character. 

At is here the mother of our immortal 
Lincoln sleeps, and it was in Spencer 
County the Lincolns lived several years. 
These brief years were the formative 
period of young Abe’s life, and in In- 
diana the first great tragedy—death of 
the beloved mother—befell him. 

Our legislature provided a fund to 
begin the erection of a memorial to 
George Rogers Clark, to be located at 
Vincennes, on the site of Old Fort Sack- 
ville, captured by Clark and his intrepid 
men in their campaign to conquer and 
to hold for our Nation the old North- 
west Territory. 

Where Indiana has established a 
2,300-acre park with 3%-mile frontage 
on Lake Michigan will soon be a recrea- 
tional area for at least 8,000,000 people. 


The park is 40 miles from Chicago, 15 . 


miles from Gary and 7 miles from 
Michigan City. 

There are no dunes in the world like 
the Indiana type, and this park, while 
in reality an outer Chicago one, will, 
I believe, become a _ national play- 
ground. It is here and in other parks 
we propose this year for the first time 
to carry out the experiment of provid- 
ing outings for the State’s little 
wards. 

We plan to give them a vacation from 
the rather trying life of few pleasures 
in our institutions, away from, at the 
best nerve trying environment, into the 
great outdoors, where for a few weeks 
at feast they experience the pleasures 
which others more fortunate enjoy. 
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at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 
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British Road Rules Adaptable 
to American Traffic + + + 





Lessons Learned in Tour of United Kingdom 
Proposed for Application to Motoring Condi- 
tions in Connecticut by State Administrator 





By ROBBINS B. STOECKEL 


Commissioner, Department of Motor Vehicles, State of Connecticut 


O* of the obvious comments an 


observant person would make 

_ _ respecting English traffic is that 
it is far advanced in cooperation. 

Everybody is a trafic man. It is 
everybody’s business that a car be prop- 
erly directed and all drivers, pedestri- 
ans and even the man seated on his 
porch, help by suggestion and direction. 
Always, too, in a kind and matter of 
fact way. 

A great many times during the tour 
I recently made, it happened that the 
driver ahead would indicate that a 
vehicle was approaching from the oppo- 
site direction. Our own driver invari- 
ably did the same for follewing Cars. 


In a little town near the south coast 
a local storekeeper at a sharp turn, 
seeing us coming and realizing that we 
had a larger car than ordinary, jumped 
down into the road, took a look around 
the corner and gave us a go-ahead 
signal. 

A 


_ From the very beginning of the tour 
it had again and again happened that 
the writer heard of the “Aye-Aye Club” 
and its beneficent activities. It finally 
penetrated that this must be the famous 
English “A. A.” and so it turned out. 


This English A. A. does wonderful 
work. It has a regular fee, $5. Every- 
body belongs. 


It does superlatively well directing 
tours and giving road reports, towing 
assistance, legislative supervision, and 
other minor aids. But this English 
organization has had the sense and 
courage to put out real uniformed men 
to actually direct traffic as a supple- 
ment to police activity. 


Everywhere in the part of England 
traveled the A. A. man was found on 
his beat. He was an individual very 
much like one of our motorcycle police- 
men, having for his transportation a 
small car, a motorcycle or a bicycle, 
uniformed and equipped with a first aid 
kit.. Even away out in the country such 
a man would be found on every one of 
the dangerous intersections where he 
would be directing traffic ably and well. 

One of his duties toward club mem- 
bers, that is an especial loyalty which 
he owes them, is to salute the car which 
bears his symbol, and its driver is ap- 
parently under obligation to salute 
back. A salute means all is well. When 
the salute is missing it means that it is 
better to stop and see what is the mat- 
ter. No salute is ever omitted, unless 
there is trouble. 


A 


Such a man has no authority, He is 
unarmed, cannot arrest, cannot stop 
any car except by courtesy of the 
driver, His duty includes helping all 
motor unfortunates whether they be- 
long to his club or not—for they might 
join. 

He is a mechanic, a tire man, a coun- 
selor and friend. Why can’t we have 
something of this sort? 

It is in the experience of thousands 
of our citizens that for years we have 
paid dues to auto clubs and have got- 
ten back our value in social results; 
occasionally, in practical advice on 
laying out a tour, in road service or 
otherwise. But here is a constructive, 
cooperative activity which could be run 
to the benefit of all our citizens, 


Increased dues, if they included a 
promise of something of this sort, 
would be welcome. Such an organiza- 
tion as the National Safety Council or 
the A. A. A. might promote it if it 
should work out well on a wider scale. 

When this suggestion reaches the 
Connecticut citizen it may be expected 
that it will be urged at once that to do 
a thing of this sort is to interfere with 
the police and that it might earn police 
hostility. The very defenselessness of 
a man, put out without authority, a 
marked man, in a uniform, serving in 
the spirit of friendship and cooperation, 
seems to do away with the force of such 
criticism. 

He is not to be a policeman, not 
to exercise authority, not to inter- 
fere either with the auto driver or to 
meddle with court procedure. He is to 
be a representative citizen dealing with 
others ona principle of helper and 
friend. He is to direct traffic and help 
on the road, making general observa- 
tions of conditions and reporting to 
headquarters. Suppose Connecticut 
had 50 such men to help direct traffic 
at football time. 

There is another characteristic of 
English traffic which might be benefi- 
cially copied here. It is that more re- 
sponsibility is placed with each driver 
and there is a consequent development 
of self-reliance. 

Nowhere in England was guidance or 
help provided for pedestrians as in Amer- 
ica, except for persons obviously unfit by 
fear or actually disabled. The police 
helped by accompanying a number of 
such individuals, but the rank and file 
looked out for itself. 


A 


This must be refiected in statistics 
concerned with pedestrian accidents, 
but the fact that a pedestrian knows he 
has only himself to rely upon must be 
some compensation in helping him to 
do his part. Certainly it was not as 
noticeable that people walked deliber- 
ately in front of cars as is often the 
case here. 

There are, with the exception of a 
few Bobbies on bicycles and on foot, no 
police at all on rurai roads. The ab- 
horrence with which a reckless driving 
case is generally viewed seems extraordi- 
nary to an American but is very effec- 
tive. 

The thought is left, after viewing 
the absence of official supervision in 
England, that we in America may be 
in danger of overdoing it. After all 
the man is the key to performance; his 
education is the all important factor 
for safety. We must help him all we 
can in his traffic activity but must be 
certain that we do not by our well 
meaning efforts in one direction make 
pitfalls in another. 

One of the experiments we ought to 
make if we can get up courage to do it 
sometime is to try a plan of letting 
traffic regulate or direct itself. Such a 
tryout might be dangerous in the ex- 
treme unless everybody understood 
plainly that he was on his own. 

With that understanding might it 
not be possible that an accentuated 
sense of danger and the call for initia- 
tive consequent upon it would bring out 
self-reliance and judgment to a greater 
extent than they are supposed to exist 
England does it with the help of a dan- 
gerous environment, 











ourt Status of Organized Women 


Public Service Functions Recognized 
By FLORENCE E. ALLEN 


Judge, Supreme Court, State of Ohio 


OURTS take notice of matters of 

history sufficiently notorious to 

be a subject of general knowl- 
edge. 


Courts take notice of facts which are 


universally known and so_ generally 
understood that they may be regarded 
as forming part of the general knowl- 
edge of every person. 

Hence the court will take judicial no- 
tice of the fact that no organization in 
the United States fills exactly the place 
which is filled by the League of Women 
Voters, State and National. No organi- 
7 gg of men performs the same func- 

ion. 


We, many of us, are members of ce!- 
tain groups of men and women, such 
as the American Political Science Ass0- 
ciation, which have for their object the 
intelligent study of the problem of 
politics. Many of us also belong to fine 
local groups, such as the Civic League 
of Cleveland, which do intelligent and 
valuable work in spreading information 
as to candidates and governmental is- 
sues. 

The court will take judicial] notice 
that there is no organization such as 
the League of Women Voters which 
ramifies throughout the whole United 
States with organizations in almost 
every State, which in such States as 


Pennsylvania and Ohio has local or- 
ganizations in many counties, stressing 
the importance of political issues, of 
political candidates, and of the intelli- 
gent exercise of the ballot. 

In the State of Ohio the leagues have 
done an enormous and certainly im- 
pressive work in getting out the vote. 
It is no doubt due in several instances 
to the work of the Cleveland League of 
Women Voters that Cleveland still has 
the opportunity of endeavoring to work 
out her city problems under the city 
manager plan. ‘ 

On three different occasions there 
have been powerful efforts to abolish 
the city manager plan, and at least 
upon two occasions it was generally 
coneeded that the women, led by the 
League of Women Voters, blocked that 
attempt. This was not because the 
league was committed to any particu- 
lar plan as such, but because it was op- 
posed to attempts to change the system 
in order to seize the offices, and desired 
a more extended trial of the city man- 
ager plan so that whether the plan was 
abolished or retained, the action upon 
it should be based upon judgment 
rather than upon meretricious motives. 

When every woman has become “an 
intelligent voter,” surely there will be 
more chance that every man will be 
“an intelligent voter.” 
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